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ORDER OF BUSINESS: Public sessions of all Regular Meetings of the 
City Council / Community Development Commission - Housing 
Authority (hereafter referred to as Elected Body) begin at 6:00 p.m. on 
the first and third Tuesday of each month.  Public Hearings begin at 
6:00 p.m. unless otherwise noted.  Closed Meetings begin in Open 
Session at 5:00 p.m. or such other time as noted, and after announcing 
closed session items, convenes into a Closed Meeting.  If a workshop 
is scheduled, the subject and time of the workshop will appear on the 
agenda.  The Mayor and Council members also sit as the Chairperson 
and Members of the Board of the Community Development 
Commission (CDC). 
 
REPORTS: All open session agenda items and reports as well as all 
documents and writings distributed to the Elected Body less than 72 
hours prior to the meeting, are available for review at the entry to the 
Council Chambers. Regular Meetings of the Elected Body are webcast 
and archived on the City’s website www.nationalcityca.gov. 
 
PUBLIC COMMENTS: Prior to the Business portion of the agenda, the 
Elected Body will receive public comments regarding any matters 
within the jurisdiction of the City and/or the Community Development 
Commission. Members of the public may also address any item on the 
agenda at the time the item is considered by the Elected Body.  
Persons who wish to address the Elected Body are requested to fill out 
a “Request to Speak” form available at the entrance to the City Council 
Chambers, and turn in the completed form to the City Clerk. The Mayor 
or Chairperson will separately call for testimony of those persons who 
have turned in a “Request to Speak” form. If you wish to speak, please 
step to the podium at the appropriate time and state your name and 
address (optional) for the record. The time limit established for public 
testimony is three minutes per speaker unless a different time limit is 
announced. Speakers are encouraged to be brief. The Mayor or 
Chairperson may limit the length of comments due to the number of 
persons wishing to speak or if comments become repetitious or 
irrelevant.  
 
WRITTEN AGENDA:  With limited exceptions, the Elected Body may 
take action only upon items appearing on the written agenda.  Items 
not appearing on the agenda must be brought back on a subsequent 
agenda unless they are of a demonstrated emergency or urgent 
nature, and the need to take action on such items arose after the 
agenda was posted. 
 

CONSENT CALENDAR:  Consent calendar items involve matters 
which are of a routine or noncontroversial nature. All consent items are  

AGENDA OF A REGULAR MEETING - NATIONAL CITY CITY COUNCIL/ 
COMMUNITY DEVELOPMENT COMMISSION – HOUSING AUTHORITY OF 

THE CITY OF NATIONAL CITY 
 

COUNCIL CHAMBERS 
CIVIC CENTER 

1243 NATIONAL CITY BOULEVARD 
NATIONAL CITY, CALIFORNIA 

TUESDAY, SEPTEMBER 4, 2018 – 6:00 PM 
 

1 of 413



CC/CDC-HA Agenda 
9/4/2018 – Page 2 

 
adopted by approval of a single motion by the City Council.  Prior to such approval, any item may be 
removed from the consent portion of the agenda and separately considered upon request of a 
Councilmember, a staff member, or a member of the public. 

 
Upon request, this agenda can be made available in appropriate alternative formats to persons with a 
disability in compliance with the Americans with Disabilities Act. Please contact the City Clerk’s Office at 
(619) 336-4228 to request a disability-related modification or accommodation.  Notification 24-hours prior 
to the meeting will enable the City to make reasonable arrangements to ensure accessibility to this 
meeting. 
  
Spanish audio interpretation is provided during Elected Body Meetings.  Audio headphones are available 
in the lobby at the beginning of the meeting. 
  
Audio interpretación en español se proporciona durante sesiones del Consejo Municipal.  Los audiófonos 
están disponibles en el pasillo al principio de la junta. 
 
Spanish to English interpretation services are available to members of the public who wish to speak to 
the City Council during the meeting. “Request to Speak” forms requesting interpretation must be filed 
within the first two hours of the meeting. 
 
Español a los servicios de interpretación Inglés de audio está disponibles para los miembros del público 
que desean hablar con el Ayuntamiento durante del Consejo Municipal. "Solicitud para hablar de" formas 
solicitud de interpretación deben ser presentadas dentro de las dos primeras horas del Consejo 
Municipal. 
 
COUNCIL REQUESTS THAT ALL CELL PHONES AND PAGERS BE TURNED OFF DURING CITY 
COUNCIL MEETINGS. 
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OPEN TO THE PUBLIC 
 

A. CITY COUNCIL 

CALL TO ORDER 

ROLL CALL 

PLEDGE OF ALLEGIANCE TO THE FLAG  

PUBLIC COMMENTS (THREE-MINUTE TIME LIMIT) 

PROCLAMATIONS 

1. Workplace Gender Equity Day 

AWARDS AND RECOGNITIONS 

2. Introduction of New Employee - Ray Stryker, Housing Specialist.  
(Housing  & Economic Development) 

PRESENTATIONS 

INTERVIEWS / APPOINTMENTS 

CONSENT CALENDAR 

3. Motion of the City Council of the City of National City approving the 
waiving of the reading of the text of the Ordinances considered at this 
meeting and providing that such Ordinances shall be introduced and/or 
adopted after a reading of the title only. (City Clerk) 

4. Resolution of the City Council of the City of National City accepting funds 
in the amount of $2,500 from SDG&E’s 2018 SAFE San Diego Initiative 
through the Burn Institute, a 501(c)(3) non-profit organization, for the 
National City Community Emergency Response Team (CERT) to recruit, 
administer, and promote CERT training in National City, and authorizing 
the establishment of a Reimbursable Grants City-Wide Fund appropriation 
and corresponding revenue budget. (Fire) 

5. Resolution of the City Council of the City of National City approving and 
authorizing the City Manager to execute the Ratification of and First 
Amendment to a Real Property Purchase and Sale Agreement and Joint 
Escrow Instructions pertaining to the sale of the property located at 130 
East 8th Street in National City to Protea National City, LLC, adding 
Exhibit "B-1" and extending the close of escrow for 6 months, expiring 
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March 1, 2019; and authorizing the City Manager to approve and execute 
up to two additional amendments, each extending the term of the 
Agreement by 90-days. (Housing & Economic Development) 

6. Resolution of the City Council of the City of National City authorizing the 
Mayor to execute a First Amendment to the Agreement between the City 
of National City and Claims Management Associates, Inc. (CMA), to 
increase the hourly billing rate from $90 per hour to $100 per hour to 
provide liability risk management, claims adjusting and investigative 
services, which increases the Agreement by $10,000, resulting in a total 
not to exceed Agreement amount increase from $150,000 to $160,000.  
(City Attorney) 

7. Resolution of the City Council of the City of National City: 1) accepting the 
work performed by Palm Engineering Construction Company, Inc. for the 
Westside Mobility Improvements Project, CIP No. 17-04; 2) approving the 
final contract amount of $2,096,000.70; 3) ratifying the release of retention 
in the amount of $104,800.03; and 4) authorizing the Mayor to sign the 
Notice of Completion for the project. (Engineering/Public Works)    

8. Resolution of the City Council of the City of National City: 1) awarding a 
contract to Bert W. Salas, Inc. in the not-to-exceed amount of $334,056 for 
the Las Palmas Storm Drain Repair Project, CIP No. 17-16; 2) authorizing 
a 15% contingency in the amount up to $50,108.40 for any unforeseen 
changes; and 3) authorizing the Mayor to execute the contract. 
(Engineering/Public Works) 

9. Resolution of the City Council of the City of National City authorizing the 
Mayor to execute an Agreement with Harris & Associates, Inc. to provide 
construction support services, including, but not limited to, preparation of 
record drawings, for the Paradise Creek Biofiltration Project for a not-to-
exceed amount of $100,000. (Engineering/Public Works)    

10. Resolution of the City Council of the City of National City authorizing the 
Mayor to execute a First Amendment to the two-year Agreement with 
Michael Baker International, Inc., to extend the term of the Agreement by 
one year, expiring June 30, 2019, to provide on-call project support 
services for National City's Capital Improvement Program (CIP), including, 
but not limited to, civil engineering, construction management and 
inspection services.  (Engineering/Public Works)  

11. Resolution of the City Council of the City of National City: (1) waiving the 
formal bid process pursuant to National City Municipal Code Section 
2.60.260 regarding cooperative purchasing and authorizing the City 
(Buyer) to piggyback onto U.S. General Services Administration (GSA) 
Contract #GS-30F-0003T to award the purchase of one CMT-100 Mixing 
Trailer to Cart-Away Concrete in an amount not to exceed $24,390.48, 
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and (2) appropriate $9,390.48 in the Equipment Replacement Reserve 
from the Sewer Service Fund fund balance to apply toward the purchase. 
(Engineering/Public Works)  

12. Resolution of the City Council of the City of National City authorizing the 
Mayor to execute Program Supplement Agreement (PSA) No. N010 Rev. 
1 with the State of California Department of Transportation (CALTRANS) 
for the Citywide Safe Routes to School (SRTS) Pedestrian Enhancements 
Project to allow for reimbursement of up to $350,000 in eligible project 
expenditures through the Federal Active Transportation Program (ATP).  
(Engineering/Public Works)    

13. Resolution of the City Council of the City of National City authorizing the 
installation of time-restricted “No Parking Street Sweeping” signs 
“Tuesday, 9:00 AM to 10:00 AM,” with the exception of City holidays on 
2400-2500 block of “I” Avenue (TSC 2018-17). (Engineering/Public Works) 

14. Temporary Use Permit – St. Mary’s Annual Fall Festival hosted by St. 
Mary’s Catholic Church on Sunday, October 7, 2018 at the parish grounds 
located between E. 8th Street and “E” Avenue from  7 a.m. to 7 p.m. with 
no waiver of fees. (Neighborhood Services) 

15. Warrant Register #51 for the period of 06/13/18 through 06/19/18 in the 
amount of $2,572,034.65. (Finance) 

16. Warrant Register #52 for the period of 06/20/18 through 06/26/18 in the 
amount of $420,448.36. (Finance) 

17. Warrant Register #1 for the period of 06/27/18 through 07/03/18 in the 
amount of $3,650,138.97. (Finance) 

18. Warrant Register #2 for the period of 07/04/18 through 07/10/18 in the 
amount of $625,110.48. (Finance) 

19. Warrant Register #3 for the period of 07/11/18 through 07/17/18 in the 
amount of $2,624,474.40. (Finance) 

20. Warrant Register #4 for the period of 07/18/18 through 07/24/18 in the 
amount of $703,621.25. (Finance) 

21. Warrant Register #5 for the period of 07/25/18 through 07/31/18 in the 
amount of $1,644,095.21. (Finance) 

22. Warrant Register #6 for the period of 08/01/18 through 08/07/18 in the 
amount of $6,959,766.26. (Finance) 

PUBLIC HEARINGS: ORDINANCES AND RESOLUTIONS 
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NON CONSENT RESOLUTIONS 

23. Resolution of the City Council of the City of National City approving, and 
authorizing the Mayor to execute, the Amended and Restated Regional 
Wastewater Disposal Agreement, and authorizing the City Manager to 
execute a modified Agreement should the City Attorney determine that the 
anticipated requests for modifications are non-substantive and do not 
adversely affect the City of National City.  (Engineering/Public Works)  

24. Resolution of the City Council of the City of National City adopting City 
Council Policy #119 - Code of Ethics and Conduct for Elected Officials, 
Council Appointed Officials and Members of City Boards, Commissions 
and Committees.  (City Manager) 

NEW BUSINESS 

25. Notice of Decision – Planning Commission approval of a Conditional Use 
Permit for the off-site sale of beer and wine at a new retail store (My 
Goody’s) located at 2424 Hoover Ave. Suite ‘E’ (Applicant: Rane Boulton) 
(Case File 2018-12 CUP) (Planning) 

26. City Council review and direction on League of California Cities 2018 
Annual Conference Resolutions: (1) "A Resolution of the League of 
California Cities Calling upon the League to respond to the increasing 
vulnerabilities to Local Municipal Authority, Control and Revenue and 
explore the preparation of a Ballot Measure and/or Constitutional 
Amendment that would further strengthen local democracy and authority"; 
(2) "A Resolution of the League of California Cities declaring its 
commitment to support the repeal of preemption in California Food and 
Agriculture Code 11501.1 that prevents local governments from regulating 
pesticides."  (City Manager) 

27. City Council discussion and direction of possible future actions based on 
the findings of the investigation into the allegations against 
Councilmember Cano and the allegation against Councilmember Rios.  
(City Attorney) 

28. City Council discussion and direction on City Council Policy #104 - 
Conduct of City Council Meetings.  (City Manager) 

B. COMMUNITY DEVELOPMENT COMMISSION - HOUSING AUTHORITY 

CONSENT RESOLUTIONS - HOUSING AUTHORITY 

PUBLIC HEARINGS: RESOLUTIONS - HOUSING AUTHORITY 

NON CONSENT RESOLUTIONS - HOUSING AUTHORITY 
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NEW BUSINESS - HOUSING AUTHORITY 

C. REPORTS 

STAFF REPORTS 

MAYOR AND CITY COUNCIL 

29. City Council discussion and direction on a Resolution in Support of 
Working People (Janus v. AFSCME Council 31).  (Councilmember Rios) 

CLOSED SESSION REPORT 

30. Closed Session - Conference with Legal Counsel - Potential Litigation 
Pursuant to Government Code Section 54956.9(e)(1) One Potential Case 

ADJOURNMENT 

Regular Meeting of the City Council and Community Development 
Commission - Housing Authority of the City of National City - Tuesday - 
September 18, 2018 - 6:00 p.m. - Council Chambers - National City, 
California. 
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The following page(s) contain the backup material for Agenda Item: Workplace Gender 

Equity Day 

Please scroll down to view the backup material. 
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Item # ___
09/04/18

Workplace Gender Equity Day

Proclamation Forthcoming
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The following page(s) contain the backup material for Agenda Item: Introduction of New 

Employee - Ray Stryker, Housing Specialist.  (Housing  & Economic Development) 

Please scroll down to view the backup material. 
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Item # ___
09/04/18

Introduction of New Employee - Ray Stryker, Housing Specialist

(Housing and Economic Development)
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The following page(s) contain the backup material for Agenda Item: Motion of the City 

Council of the City of National City approving the waiving of the reading of the text of 

the Ordinances considered at this meeting and providing that such Ordinances shall be 

introduced and/or adopted after a reading of the title only. (City Clerk) 

Please scroll down to view the backup material. 
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Item # ___
  09/04/18

MOTION OF THE CITY COUNCIL OF THE CITY OF NATIONAL
CITY APPROVING THE WAIVING OF THE READING OF THE

TEXT OF THE ORDINANCES CONSIDERED AT THIS MEETING
AND PROVIDING THAT SUCH ORDINANCES SHALL BE
INTRODUCED AND/OR ADOPTED AFTER A READING

OF THE TITLE ONLY.

(City Clerk)

13 of 413



CC/CDC-HA Agenda 
9/4/2018 – Page 14 

 

 

 

 

The following page(s) contain the backup material for Agenda Item: Resolution of the 

City Council of the City of National City accepting funds in the amount of $2,500 from 

SDG&E’s 2018 SAFE San Diego Initiative through the Burn Institute, a 501(c)(3) non-

profit organization, for the National City Community Emergency Response Team 

(CERT) to recruit, administer, and promote CERT training in National City, and 

authorizing the establishment of a Reimbursable Grants City-Wide Fund appropriation 

and corresponding revenue budget. (Fire) 

Please scroll down to view the backup material. 
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The following page(s) contain the backup material for Agenda Item: Resolution of the 

City Council of the City of National City approving and authorizing the City Manager to 

execute the Ratification of and First Amendment to a Real Property Purchase and Sale 

Agreement and Joint Escrow Instructions pertaining to the sale of the property located at 

130 East 8th Street in National City to Protea National City, LLC, adding Exhibit "B-1" 

and extending the close of escrow for 6 months, expiring March 1, 2019; and authorizing 

the City Manager to approve and execute up to two additional amendments, each 

extending the term of the Agreement by 90-days. (Housing & Economic Development) 

Please scroll down to view the backup material. 
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RATIFICATION OF AND FIRST AMENDMENT 

TO 

PURCHASE AND SALE AGREEMENT 

(East 8th Street and B Avenue) 

 

 

 THIS RATIFICATION OF AND FIRST AMENDMENT TO PURCHASE AND SALE 

AGREEMENT (East 8th Street and B Avenue) (this “Amendment”) dated as of the 4th day of 

September, 2018, by and between the City of National City (“Seller”), and Protea National City, 

LLC, a California limited liability company (“Purchaser”). 

 

RECITALS 

 

 A. The Seller and Purchaser are all of the parties to that certain Purchase and Sale 

Agreement, dated as of January 16, 2018 (“Agreement”). 

 

 B. The Agreement by its terms required “Closing” to occur on or before September 

1, 2018, which is prior to the date of this Amendment.  The Seller and Purchaser desire for the 

Agreement to continue in full force and effect and desire to amend the Agreement as set forth 

herein.  All terms not defined in this Amendment shall have the meanings set forth in the 

Agreement.  In the event of any conflict between the Agreement and this Amendment, the terms 

of this Amendment shall control. 

AGREEMENT 

 

FOR GOOD AND VALUABLE CONSIDERATION, the receipt and adequacy of which 

are acknowledged, Purchaser and Seller hereby amend the Agreement, and agree as follows: 

 

1. Ratification and Revival of Agreement.  Each of Seller and Purchaser hereby 

ratifies the Agreement, agrees that the Agreement continues in full force and effect, and agrees to 

continue to be bound by all terms and conditions set forth in this Agreement, notwithstanding the 

September 1, 2018 deadline for the “Closing Date,” set forth in in Section 2 of the Agreement. 

 

2. Restatement of Definition of Closing Date.  The definition of “Closing Date” set 

forth in Section 2 of the Agreement is hereby amended and restated to provide as follows: 

 

 “Closing Date” means the close of Escrow as provided herein, which shall be one (1) 

Business Day after the latest of: (i) the date all of the Conditions Precedent for the Benefit of the 

Seller have been satisfied; and ((ii) the date all of the Conditions Precedent for the Benefit of the 

Purchaser have been satisfied.  The Closing shall occur on or before March 1, 2019.  Purchaser, in 

its sole and absolute discretion, shall have the right to accelerate the Closing Date prior to the 

issuance of the building permit/s for the Project, provided the Conditions Precedent for the Benefit 

of the Seller have been satisfied.  In the event that Purchaser elects to accelerate the Closing Date, 

the time period for commencement of construction of the Project pursuant to Section 11 (a) (1) 

shall remain 180 days from March 1, 2019. Upon written request of Purchaser, the Deputy City 

Manager or designee, on behalf of the Seller, may grant two (2) 90-day extensions of the Closing 

Date. 

Attachment No. 1
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3. Project Modification; Omnibus Amendment to Exhibit B.  All references to Exhibit 

B, wherever set forth in the Agreement shall mean Exhibit B, as modified by Exhibit B-1 attached 

to this Amendment. Exhibit “B” and “B-1” shall be read together and form one Exhibit and where 

they conflict, and where they conflict, Exhibit “B-1” shall prevail over Exhibit “B”. 

 

4. General. Except as expressly amended hereby, the terms and conditions of the 

Agreement shall remain unmodified and in full force and effect. This Amendment may be executed 

in counterparts, all of which evidence only one agreement, binding on all parties, even though they 

are not signatories to the same counterpart. If any term, covenant or condition of this Amendment 

or its application to any person or circumstances shall be held to be invalid or unenforceable, the 

remainder of this Amendment and the application of such term or provision to other persons or 

circumstances shall not be affected, and each term hereof shall be valid and enforceable to the 

fullest extent permitted by law. The terms of this Amendment are binding upon and shall inure to 

the benefit of the parties and their respective legal representatives, successors and permitted 

assigns. This Amendment shall be governed by the laws of the State of California.   

 

IN WITNESS WHEREOF, the parties have executed this Amendment as of the date first 

above written. 

 

SELLER: 

 

CITY OF NATIONAL CITY 

  

Leslie Deese, City Manager 

 

 

APPROVED AS TO FORM: 

  

Angil P. Morris-Jones 

City Attorney 

 

PURCHASER: 

 

PROTEA NATIONAL CITY, LLC 

a California limited liability company 

  

Andrew Malick, Manager 

  

Jeffrey Essakow, Manager 
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MICRO-UNITS

CO-LIVING UNITS (3BD)

TERRACE HOMES (2BD)

ROW HOMES (3BD)

GRANNY FLAT (1BD)

# OF UNITS PARKING RATIO PROPOSED PARKING 
REQUIREMENT

94

4

7

6

6

1

1.4

1.2

1.4

94

5.6

8.4

8.4

6

TOTAL 127 133.4

1

CO-LIVING UNITS (2BD) 5 1.2 6

1 BD 5 1 5

UNIT TYPE SQ FT PARKING RATIO PROPOSED PARKING 
REQUIREMENT

RETAIL/OFFICE

NOTE:

• Non - Residential Off Street Parking:  Per 1,000 SQFT of Gross Floor Area = 2.5 Parking Stalls
(For all non-residential uses except A) eating & drinking establishments that have a common parking area with other uses 
and B) outdoor dining areas .) PAGE 47 Downtown Specific Plan

1BUILDING MAINTENANCE

31TOTAL RETAIL SQFT 12,288

32TOTAL # OF PARKING

PARKING BONUS

CURRENT PARKING = 67 CAR + 2 MOTORCYCLE = 69 TOTAL

127 UNITS. 50% OF UNITS = 63.5 (BONUS)

133 (REQUIRED SPOTS) - 63.5 (BONUS) = 69.5 PARKING SPOTS

UNIT COUNT / PARKING COUNT

ON-STREET PARKING AVAILABILITY

E 8TH STREET =  6 MARKED PARKING STALLS

B AVENUE = 10 UNMAKRED PARKING STALLS

E 9TH STREET = 5 UNMAKRED STALLS

TOTAL ON-STREET PARKING = 21

2.5 :1,000SQFT

LEVEL P1

LEVEL 2

LEVEL 4

LEVEL 5

LEVEL 6

GROSS SQFT NET RENTABLE SQFT
RESIDENTIAL

GROSS/NET SQFT

7,422

25,596

15,123

11,963

11,963

-

4,560

12,218

9,327

11,963

9,327

LEVEL 3 19,959 16,777

LEVEL 1 23,946 5,821

LEVEL

TOTAL

LEVEL 8/ROOF

LEVEL 7 9,327

1,562 -

129,497 67,357

NET RENTABLE SQFT
RETAIL

-

3,346

-

-

-

-

6,242

-

2,700

12,288
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The Miller Hull Partnership, LLP
Architecture and Planning

CLIENT LOGO
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PURCHASE AND SALE AGREEMENT 
(East 8th Street and B Avenue) 

 
 
 THIS PURCHASE AND SALE AGREEMENT (East 8th Street and B Avenue) (this 
“Agreement”) dated as of the ___ day of January, 2018, by and between the City of National 
City (“Seller”), and Protea National City, LLC, a California limited liability company 
(“Purchaser”). 
 

RECITALS 
 
 A. Seller owns the fee interest in that certain real property generally located at East 
8th Street and B Avenue, with an address of 130 East 8th Street in the City of National City, 
County of San Diego, California, which is legally described on Exhibit A attached hereto and 
made a part hereof (the “Property”). 
 
 B. Seller and Purchaser desire: (i) for Seller to sell the Property to Purchaser at fair 
market value, and for Purchaser to purchase the Property from Seller; and (ii) for Purchaser to 
develop the Property by constructing the project substantially as described on Exhibit B attached 
hereto and made a part hereof (“Project”). 
 
 C. Seller agrees to sell the Property to Purchaser for an amount equal to its current 
fair market value of Five Hundred Twenty Thousand and No/100 Dollars ($520,000.00) (the 
“Purchase Price”) (which is the fair market value of the Property as determined by that certain 
appraisal dated October 6th, 2017, performed by Brad C. Woodall, MAI).  The Purchase Price 
shall be payable by Purchaser to Seller in cash at Closing. 
 
 D. Seller’s sale of the Property to Purchaser and Purchaser’s purchase of the Property 
and construction of the Project on the Property pursuant to the terms of this Agreement, are in 
the vital and best interest of the City of National City and the health, safety, morals and welfare 
of its residents, and in accord with the public purposes and provisions of applicable state and 
local laws and requirements under which the redevelopment of the Project has been undertaken. 

 
AGREEMENT 

 
FOR GOOD AND VALUABLE CONSIDERATION, the receipt and adequacy of which 

are acknowledged, Purchaser and Seller hereby agree as follows: 
 
1. Effectiveness of Agreement and Purchase and Sale. 
 
 (a) Effectiveness of Agreement.  This Agreement shall be effective and binding upon 
all parties hereto concurrently with the last to occur of the following (the “Effective Date”): (i) 
this Agreement has been duly executed by Purchaser and delivered by Purchaser to Seller; (ii) 
this Agreement has been formally approved by resolution of the Seller’s board; and (iii) this 
Agreement has been duly executed by Seller and delivered by Seller to Purchaser.  Under no 
circumstances will this Agreement be effective before all of the preceding have occurred. 
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 (b) Purchase and Sale of the Property.  In consideration of the mutual covenants set 
forth in this Agreement, and on the terms and conditions set forth herein, Seller agrees to sell the 
Property to Purchaser, and Purchaser agrees to purchase the Property from Seller on the terms 
and conditions set forth herein.  Purchaser is purchasing the Property “As-Is” and without 
warranty.  At Closing, Seller shall convey to Purchaser title to the Property by recordation of the 
Grant Deed.  The Escrow Agent shall issue the Title Policy (as defined below) to the Purchaser 
at Closing. 
 
2. Definitions.  As used in this Agreement, the following terms shall have the following 
meanings: 
 
 “Agreement” means this Purchase and Sale Agreement between the Seller and the 
Purchaser. 
 

“Business Day” means any day other than a Saturday, Sunday or any other day on which 
Purchaser or Escrow Agent is not open for business.  In the event any date, deadline or due date 
set forth in this Agreement falls on a day that is not a Business Day, then such deadline or due 
date shall automatically be extended to the next Business Day. 
 
 “Close” or “Closing” means the close of Escrow as provided herein, which shall occur on 
the Closing Date. 
 
 “Closing Date” means the close of Escrow as provided herein, which shall be one (1) 
Business Day after the latest of: (i) the date all of the Conditions Precedent for the Benefit of the 
Seller have been satisfied; and (ii) the date all of the Conditions Precedent for the Benefit of the 
Purchaser have been satisfied.  The Closing shall occur on or before September 1st, 2018. 
Purchaser, in its sole and absolute discretion, shall have the right to accelerate the Closing Date 
prior to the issuance of the building permit/s for the Project, provided the Conditions Precedent 
for the Benefit of the Seller have been satisfied, provided the Conditions Precedent for the 
Benefit of the Seller have been satisfied. 
 
 “Conditions Precedent for the Benefit of the Seller” shall have the meaning set forth in 
Section 5 of this Agreement. 
 
 “Conditions Precedent for the Benefit of the Purchaser” shall have the meaning set forth 
in Section 6 of this Agreement. 
 

“Deposit” shall have the meaning set forth in Section 3(a) of this Agreement.  
 

“Due Diligence Period” means the period of time commencing on the Effective Date and 
ending at 5:00 p.m. Pacific time on March 1st, 2018. 

 
“Effective Date” is as defined in Section 1(a) of this Agreement, which may or may not 

be the date this Agreement was executed and delivered by the Seller or the Purchaser.  
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“Escrow” means the escrow depository and disbursement services to be performed by 
Escrow Agent pursuant to the provisions of this Agreement. 

 
“Escrow Agent” means Carla Burchard at Stewart Title Company, 7676 Hazard Center 

Drive, Suite 1400, San Diego CA 92108. 
 
“Grant Deed” means a duly executed and acknowledged grant deed conveying fee simple 

title to the Property from Seller to Purchaser. 
 
“Hazardous Materials” means any hazardous or toxic substance, material or waste which 

is or becomes regulated by any local governmental authority, the State of California or the 
United State Government.  Provided, however, the term “Hazardous Materials” shall not include 
substances typically used in the ordinary course of developing, operating and maintaining 
apartment complexes in California or small amounts of chemicals, cleaning agents and the like 
commonly employed in routine household uses in a manner typical of occupants in other similar 
properties, provided that such substances are used in compliance with applicable laws. 
 

“Immediately Available Funds” means a bank wire transfer or a certified bank or 
cashier’s check. 

 
“Permitted Exceptions” means (i) the printed exceptions and exclusions in the Title 

Policy; (ii) the exceptions to title set forth in Schedule B to the Title Report (as defined in 
Section 4(c) below) which are approved by Purchaser in writing, or deemed approved by 
Purchaser, as provided in Section 4(c) below; (iii) real property taxes and assessments which are 
a lien but not yet payable; (iv) any title exceptions caused, consented to or preapproved by 
Purchaser; and (v) all applicable building, zoning and use restrictions and/or regulations of any 
municipality, township, county or state; (vii) defects that would be shown by an inspection or by 
a survey of the Real Property; and (viii) any reserved oil, water and/or mineral rights. 

 
“Project” means the development project described on Exhibit B attached hereto, which 

the Purchaser intends to construct at the Property. Seller acknowledges and agrees that, 
notwithstanding anything to the contrary contained in this Agreement, Purchaser shall have the 
right, in its sole and absolute discretion, and at its sole cost and expense, to utilize the California 
government code sections 65915-65918 and any cross referenced and chaptered bills for the 
purposes of adapting the project to market conditions.  

 
“Property” means that certain real property generally located at East 8th Street and B 

Avenue, with an address of 130 East 8th Street in the City of National City, County of San Diego, 
California, which is legally described on Exhibit A attached hereto and made a part hereof. 

 
“Purchase Price” shall have the meaning set forth in Section 3 of this Agreement. 
 
“Purchaser” means Protea National City, LLC, a California limited liability company. 
 
“Seller” means the City of National City. 
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“Title Policy” means a CLTA Owner’s Policy of Title Insurance in the amount of the 
Purchase Price, insuring that title to the fee interest in the Property is vested in the Purchaser 
subject only to the Permitted Exceptions, which Title Policy shall be obtained through the 
Escrow Agent.  Seller shall pay the cost of the CLTA Owner’s Policy of Title Insurance.  
Purchaser shall pay the cost of any endorsements it desires.  Purchaser may obtain an ALTA 
Owner’s Policy of Title Insurance in which event Purchaser shall pay the cost difference between 
the cost of the ALTA Owner’s Policy of Title Insurance and the cost of a CLTA Owner’s Policy 
of Title Insurance. 

 
3. Purchase Price.  The purchase price for the Property shall be Five Hundred Twenty 
Thousand and No/100 Dollars ($520,000.00).  Provided, however, if the Purchaser for whatever 
reason, does not to construct the alley closure and pocket park substantially as described on 
Exhibit B, hereto, then the Purchaser, in its reasonable discretion, shall allocate an amount not to 
exceed One Hundred Thousand and No/100 Dollars ($100,000.00) and use these monies for the 
enhancement of the public realm between the bounds of the Property and behind the limits of the 
curb face of 8th Street, B Street, and 9th Street respectively (the “Enhancement”). The 
Enhancement may include, but not be limited to providing street furniture, parklets, public art, 
awnings or street lighting. The Municipal review process for approving how the Enhancement 
funds are apportioned shall be separate and independent from the review process for the Project 
and shall in no way delay the forward progression of the Project development within the bounds 
of the Property. 
 

(a) Deposit.  Purchaser shall make a deposit into Escrow of Immediately Available 
Funds in the amount of Five Thousand and No/100 Dollars ($5,000.00) (the “Deposit”) within 
three (3) Business Days of the Effective Date.  The Deposit shall be refundable until the 
expiration of the Due Diligence Period.  If the Purchaser elects to terminate this Agreement prior 
to expiration of the Due Diligence Period, as set forth in Section 4, below, then upon receipt of 
written notice from the Seller and the Purchaser, the Escrow Agent shall return the Deposit to the 
Purchaser, plus any interest earned thereon.  Provided, however, all fees and costs charged by the 
Escrow Agent shall be paid one-half (1/2) by the Seller and one-half (1/2) by the Purchaser.   

 
(b) LIQUIDATED DAMAGES.  THE DEPOSIT SHALL BE REFUNDABLE TO 

THE PURCHASER AS MAY BE EXPRESSLY PROVIDED FOR IN THIS AGREEMENT.  IF 
ESCROW FAILS TO CLOSE AS A RESULT OF PURCHASER’S DEFAULT HEREUNDER, 
THE SOLE REMEDY OF THE SELLER SHALL BE TO TERMINATE THIS AGREEMENT 
BY GIVING WRITTEN NOTICE THEREOF TO PURCHASER AND ESCROW AGENT, 
WHEREUPON THE SELLER SHALL RETAIN THE DEPOSIT(S) AND ALL INTEREST 
THEREON AS LIQUIDATED DAMAGES (AND, THE SELLER WAIVES ANY RIGHT TO 
SPECIFICALLY ENFORCE THIS AGREEMENT SET FORTH IN CALIFORNIA CIVIL 
CODE SECTION 1680 OR 3389); PROVIDED, HOWEVER THAT ANY AMOUNTS 
DEPOSITED BY THE PURCHASER INTO ESCROW WHICH EXCEED THE DEPOSIT, 
SHALL BE RETURNED BY THE ESCROW AGENT TO THE PURCHASER (EXCEPT TO 
THE EXTENT NECESSARY TO PAY THE PURCHASER’S SHARE OF ANY ESCROW 
FEES AND COSTS).  THEREAFTER, NO PARTY HERETO SHALL HAVE ANY FURTHER 
LIABILITY OR OBLIGATION TO ANY OTHER PARTY HERETO EXCEPT FOR: (i) THE 
SELLER’S RIGHT TO RECEIVE AND RETAIN SUCH LIQUIDATED DAMAGES; (ii) THE 
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OBLIGATION OF THE PURCHASER TO PAY AMOUNTS INTO ESCROW TO PAY THE 
FEES AND COSTS OF ESCROW; (iii) THE INDEMNITIES SET FORTH IN THIS 
AGREEMENT; AND (iv) ATTORNEYS’ FEES.  THE PARTIES HERETO ACKNOWLEDGE 
AND AGREE THAT THE SELLER’S ACTUAL DAMAGES IN THE EVENT OF 
PURCHASER’S DEFAULT HEREUNDER ARE UNCERTAIN IN AMOUNT AND 
DIFFICULT TO ASCERTAIN, AND THAT SUCH AMOUNT OF LIQUIDATED DAMAGES 
IS REASONABLE UNDER THE PROVISIONS OF CALIFORNIA CIVIL CODE SECTION 
1671 ET SEQ., CONSIDERING ALL OF THE CIRCUMSTANCES EXISTING ON THE 
DATE HEREOF INCLUDING, WITHOUT LIMITATION, THE RELATIONSHIP OF SUCH 
AMOUNT TO THE RANGE OF POTENTIAL HARM TO THE SELLER THAT CAN 
REASONABLY BE ANTICIPATED AND THE ANTICIPATION THAT PROOF OF 
ACTUAL DAMAGES RESULTING FROM SUCH DEFAULT WOULD BE COSTLY AND 
INCONVENIENT.  EACH PARTY HERETO SPECIFICALLY CONFIRMS THE 
ACCURACY OF THE FOREGOING AND THE FACT THAT SUCH PARTY HAS BEEN 
REPRESENTED BY COUNSEL WHO EXPLAINED THE CONSEQUENCES OF THIS 
LIQUIDATED DAMAGES PROVISION. 

 
THE PROVISIONS OF THIS SECTION 3(B) SHALL SURVIVE THE 

TERMINATION OF THIS AGREEMENT. 
 

 (c) Purchaser’s Remedies.  If the Closing and the consummation of the transactions 
herein contemplated do not occur by reason of any default by Seller under this Agreement, or if 
prior to Closing any one or more of Seller's representations or warranties are breached in any 
material respect and Purchaser was not aware of such breach of such representations and 
warranties prior to the end of the Due Diligence Period, then, Purchaser shall elect, as its sole 
remedy, to: 
   

(i) waive said failure or breach and proceed to the Closing; or 
 

(ii) terminate this Agreement by giving Seller written notice of such election 
prior to the Closing Date and recover from: (A) Escrow Agent and/or Seller, the entire Deposit 
and interest then held by Escrow Agent and/or Seller; and (B) Seller, Purchaser's Third-Party 
Expenses (as defined below), not to exceed $5,000.00; or 

  
(iii) enforce specific performance; provided, however, as conditions precedent 

to Purchaser’s right to enforce specific performance against Seller (including the filing of a lis 
pendens or other claim or lien against the Property), all of the following must first have occurred:  
(A) a suit for specific performance must be filed by Purchaser in a proper court in the county in 
which the Property is located by the 15th day following the scheduled Closing Date; 
(B) Purchaser must have either deposited with Escrow Agent the Purchase Price, or provided 
Seller with clear documentary evidence that Purchaser has immediately available liquid funds in 
an amount sufficient to fund the Purchase Price; and (C) Purchaser must have fully performed all 
of its material obligations under this Agreement necessary to permit the Closing to occur in 
accordance with the terms of this Agreement and waived all closing conditions for Purchaser's 
benefit.  Purchaser hereby waives any and all rights Purchaser may have to obtain specific 
performance and to file a lis pendens or any other claim or lien against the Property unless and 

Attachment No. 3

41 of 413



until the express conditions precedent set forth above in this clause (iii) have been satisfied.   
 
For purposes hereof, “Purchaser’s Third Party Expenses” shall mean the actual out-of-

pocket expenses incurred by Purchaser and paid to (1) Purchaser's attorneys in connection with 
the negotiation of this Agreement, (2) unrelated and unaffiliated third party consultants in 
connection with the performance of examinations, inspections and/or investigations pursuant to 
Section 4, and/or (3) potential lenders as non-refundable commitment fees and other amounts in 
connection with acquisition financing for the Property.   

 
IN NO EVENT SHALL (X) SELLER HAVE ANY LIABILITY FOR ANY 

CONSEQUENTIAL, SPECIAL OR PUNITIVE DAMAGES FOR ANY CLAIM, CAUSE OF 
ACTION OR OTHER LIABILITY ARISING OUT OF OR RELATING TO THIS 
AGREEMENT OR THE PROPERTY, WHETHER BASED ON CONTRACT, COMMON 
LAW, STATUTE, EQUITY OR OTHERWISE, AND/OR (Y) SELLER'S DIRECT OR 
INDIRECT PARTNERS, SHAREHOLDERS, MEMBERS, OWNERS OR AFFILIATES, ANY 
OFFICER, DIRECTOR, EMPLOYEE OR AGENT OF THE FOREGOING, OR ANY 
AFFILIATE OR CONTROLLING PERSON THEREOF (COLLECTIVELY, THE “SELLER 
PARTIES”) HAVE ANY LIABILITY FOR ANY CLAIM, CAUSE OF ACTION OR OTHER 
LIABILITY ARISING OUT OF OR RELATING TO THIS AGREEMENT OR THE 
PROPERTY, WHETHER BASED ON CONTRACT, COMMON LAW, STATUTE, EQUITY 
OR OTHERWISE.  

 
(d) Delivery of Remainder of Purchase Price into Escrow.  Not less than one (1) 

Business Day prior to the Closing Date, the Purchaser shall cause Immediately Available Funds 
to be delivered to the Escrow Agent in an amount equal to the Purchase Price, minus the Deposit 
and any interest earned on the Deposit, and plus or minus any adjustments for prorations and 
expenses required under this Agreement. 
 
 (e) Disbursement to the Seller.  Immediately after the Closing, the Escrow Agent 
shall disburse to the Seller the funds that the Seller is entitled to receive hereunder.   
 
4. Due Diligence. 
 
 (a) Due Diligence Period.  At any time during the Due Diligence Period, the 
Purchaser may determine in the Purchaser’s sole and absolute discretion, whether to proceed 
with the purchase of the Property.  During the Due Diligence Period, the Purchaser may 
terminate this Agreement for any reason or for no reason at all by delivering written notice of 
such termination to the Seller and Escrow Agent on or before the last day of the Due Diligence 
Period. After expiration of the Due Diligence Period, the Purchaser’s right to terminate this 
Agreement for any reason, or for no reason at all, shall expire and the Deposit shall become 
nonrefundable.  If this Agreement is terminated during the Due Diligence Period, then: (i) all 
rights and liabilities of the Purchaser and the Seller with respect to this Agreement shall 
immediately terminate, except for rights and liabilities that specifically survive such termination; 
(ii) Escrow Agent shall return to the Purchaser all funds or other things deposited in Escrow by 
the Purchaser, less any fees and costs charged by the Escrow Agent for which Purchaser is liable 
under this Agreement; and (iii) Escrow Agent shall return to the Seller all funds or other things 
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deposited in Escrow by the Seller. On or prior to the Effective Date, Seller shall deliver to 
Purchaser (or made available to Purchaser electronically via website drop box or other account) 
and copies of those documents listed on Exhibit C attached hereto (“Property Information”).  All 
of such Property Information delivered to, made available to, copied and/or reviewed by 
Purchaser pursuant to this Section 4(a) shall sometimes be referred to herein as the “Property 
Documents”. 
 
 (b) Access to the Property.  During the Due Diligence Period and during normal 
business hours, upon not less than twenty-four (24) hours advance notice to the Seller, Purchaser 
and its representatives, consultants and attorneys shall have access to the Property solely for the 
purpose of conducting visual, non-invasive inspections of the Property.  Purchaser shall cause 
each of its contractors entering the Property to maintain not less than One Million Dollars 
($1,000,000.00) commercial liability insurance coverage covering such entry, shall provide 
evidence of such insurance to Seller upon request, and defend and shall indemnify the Seller and 
the Seller’s agents and employees and the Property from and against, and shall hold the Seller, 
the Seller’s agents and employees and the Property harmless from, any actions, losses, costs, 
damages, claims and/or liabilities, including but not limited to, mechanics’ and materialmen’s 
liens and attorney fees, proximately caused by the actions of Purchaser and/or its contractors or 
agents upon the Property.  The Purchaser shall repair any damage caused to the Property by the 
Purchaser or its agents, employees or contractors.  The Purchaser shall not permit any 
mechanic’s, materialman’s, contractor’s, subcontractor’s or other lien arising from any work 
done by the Purchaser or its agents pursuant to this Agreement to stand against the Property.  If 
any such lien shall be filed against the Property, the Purchaser shall cause the same to be 
discharged or bonded by payment, deposit, bond or otherwise, within ten (10) days after actual 
notice of such filing.  The Purchaser’s obligations under this Section 4(b) shall survive the 
termination or expiration of this Agreement.  Notwithstanding anything to the contrary contained 
in this Section 4(b), if Purchaser desires to do any invasive testing at the Property, the Purchaser 
may do so only after obtaining Seller’s prior written consent to the same, which consent may be 
withheld or granted on conditions in Seller’s sole and absolute discretion.  . The Purchaser shall 
promptly restore the Property to the condition the Property was in immediately prior to any such 
tests, at the Purchaser’s sole cost and expense.  Prior to any invasive testing, the Purchaser shall 
provide the Seller with a complete set of plans, drawings and specifications (“Invasive Testing 
Plans”) that define to the sole satisfaction of the Seller the invasive testing to be performed on 
the Property and the names of all environmental and other consultants, contractors and 
subcontractors who will be performing such invasive testing (collectively “Purchaser’s 
Consultants”).  The Purchaser shall deliver the names of the Purchaser’s Consultants and the 
Invasive Testing Plans to the Seller concurrently with its request to the Seller that the Purchaser 
desires to perform invasive testing. 
 
 (c) Title.  Purchaser’s obligation to purchase the Property is contingent upon 
Purchaser’s approval of all matters affecting title to or use of the Real Property (collectively, 
“Title Matters”).  The intent of this Section 4(c) is to allow the parties to have certainty regarding 
the condition of title and the Title Matters which are acceptable to the Purchaser.  The procedure 
set forth in this Section 4(c) shall not affect or otherwise limit the Purchaser’s right to terminate 
this Agreement for any reason or no reason at all as set forth in Section 4, above.  Seller shall use 
commercially reasonable efforts to cause the Title Company to deliver to Purchaser within three 
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(3) Business Days of the Effective Date, a current preliminary title report for the Real Property 
and, to the extent possible, legible copies of all documents referred to therein (“Title Report”).  
Purchaser shall have ten (10) Business Days thereafter, to approve or object to any items 
disclosed by the Title Report.  If Purchaser does not give written notice to Seller of Purchaser’s 
approval or disapproval of any items disclosed by the Title Report within said time period, then 
Purchaser shall be deemed to have approved the items disclosed by the Title Report.  If 
Purchaser gives written notice to Seller of Purchaser’s disapproval of any items disclosed by the 
Title Report within said time period and Seller does not give written notice to Purchaser within 
five (5) Business Days thereafter of either: (i) Seller’s elimination of or agreement to eliminate 
those disapproved matters prior to the close of Escrow; or (ii) Seller’s agreement to provide at 
Seller’s sole expense such title insurance endorsements relating thereto as are acceptable to 
Purchaser in Purchaser’s sole discretion prior to the close of Escrow (each, a “Cure Notice”), 
then this Agreement shall terminate immediately, unless Purchaser affirmatively agrees in 
writing within five (5) Business Days thereafter that this Agreement will remain in full force and 
effect and that the previously disapproved items disclosed by the Title Report are approved by 
Purchaser.  If the Title Company issues a supplemental title report prior to the close of Escrow 
showing additional exceptions to title (“Title Supplement”), Purchaser shall have five (5) 
Business Days from the date of receipt of the Title Supplement and a copy of each document 
referred to in the Title Supplement in which to give Seller written notice of disapproval as to any 
additional exceptions; provided, however, Purchaser may not disapprove any exceptions that 
were contained in the original Title Report or are otherwise Permitted Exceptions.  Purchaser’s 
failure to deliver any such written notice of disapproval of the Title Supplement within such five 
(5) Business Day period shall be deemed to mean that Purchaser has approved all such additional 
exceptions.  If Purchaser disapproves any additional exception shown in the Title Supplement, 
then Purchaser and Seller will have the same rights and obligations set forth above in this Section 
regarding Purchaser’s original review and approval of the Title Report.  Notwithstanding the 
foregoing, Seller shall cause all Title Matters which are mechanics’ liens or deeds of trust to be 
eliminated as exceptions to title on the Title Policy at Seller’s sole expense prior to the close of 
Escrow, and shall not record any documents against the Property from and after the Effective 
Date without Purchaser’s prior written consent. 
 
5. Conditions Precedent for the Benefit of the Seller.  The Seller’s obligation to Close shall 
be conditioned upon the satisfaction or emailed or written waiver by the Seller of all of the 
conditions precedent (“Conditions Precedent for the Benefit of the Seller”) set forth in this 
Section 5.  Any of the Conditions Precedent for the Benefit of the Seller may be waived by the 
Seller unilaterally; and if so waived, such conditions shall be of no further effect hereunder.  Any 
such waiver shall be effective only if the same is expressly waived by Seller by either: (i) email 
from the Seller to the Purchaser and Escrow Agent; or (ii) in a writing signed by the Seller and 
delivered to the Purchaser and Escrow Agent.  If the Conditions Precedent for the Benefit of the 
Seller set forth in this Section 5 are not satisfied by the deadlines or expressly waived, the Seller 
(provided the Seller is not in default hereunder) may provide emailed or written notice of the 
Seller’s conditional termination of this Agreement to the Purchaser and Escrow Agent.  After 
receipt of such notice of conditional termination, the Purchaser shall have ten (10) Business Days 
to cure any non-satisfaction of a condition or other default specified in the notice of conditional 
termination.  If such matter remains unsatisfied or the default remains uncured after the 
expiration of such ten (10) Business Day period, then this Agreement Instructions shall terminate 
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at the close of business on such tenth (10th) Business Day.  In the event of termination of this 
Agreement (and by operation of law the Escrow) pursuant to this Section 5, then: (w) as set forth 
in the liquidated damages provision of Section 3(b), above, all rights and liabilities of the 
Purchaser and the Seller with respect to this Agreement shall immediately terminate except those 
which specifically survive such termination; (x) Escrow Agent shall deliver the Deposit and all 
interest thereon to the Seller and shall return to the Seller all funds or other things deposited in 
Escrow by the Seller; (y) Escrow Agent shall return to the Purchaser all funds or other things 
deposited in Escrow by the Purchaser, less the Deposit and all interest thereon, and less all fees 
and costs charged by the Escrow Agent.  Notwithstanding the preceding clause (w) of this 
Section 5, in the event of termination of this Agreement pursuant to this Section 5, the Seller and 
the Purchaser shall cooperate with one another, execute all documents reasonably necessary and 
take all reasonable steps as may be required by Escrow Agent in order to accomplish the 
purposes of this Section 5.  The Conditions Precedent for the Benefit of the Seller are: 
 

(a) Purchaser making the Deposit into Escrow, as set forth in Section 3(a), above. 
 
(b) The delivery by the Purchaser into Escrow, at least one (1) Business Day prior to 

Closing of Immediately Available Funds equal to the Purchase Price (less the Deposit and plus 
or minus expenses and prorations) as required by Section 3(c) above. 

 
(c) The delivery by the Purchaser into Escrow at least one (1) Business Day prior to 

Closing of all other documents and instruments required by this Agreement or reasonably 
required by Escrow to complete the Closing. 

 
(d) Purchaser not being in default of any of its representations or warranties under 

this Agreement, or any other material terms or conditions related to Purchaser, and all of the 
Purchaser’s representations and warranties under this Agreement being true and correct as of the 
Closing Date. 

 
(e) As of the Closing Date, the Purchaser has not made an assignment for the benefit 

of creditors, filed a bankruptcy petition, been adjudicated insolvent or bankrupt, petitioned a 
court for the appointment of any receiver of, or trustee for, the Purchaser, or commenced any 
proceeding relating to the Purchaser under any reorganization, arrangement, readjustment of 
debt, dissolution, or liquidation law or statute of any jurisdiction, whether now or later in effect. 

 
(f) Seller, using its best commercially reasonable efforts, having entered into a 

“compensation agreement” binding upon all taxing authorities having an interest in the Property, 
which is acceptable to the Seller in its sole discretion, by not later than February 15, 2018. 

 
Seller acknowledges and agrees that, notwithstanding anything to the contrary contained in this 
Agreement, Purchaser shall have the right, in its sole and absolute discretion, and at its sole cost 
and expense, to utilize California government code sections 65915-65918 and any cross 
referenced and chaptered bills for the purposes of adapting the project to market conditions. 
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6. Conditions Precedent for the Benefit of the Purchaser.  The Purchaser’s obligation to 
Close shall be conditioned upon the satisfaction or emailed or written waiver by the Purchaser of 
all of the conditions precedent (“Conditions Precedent for the Benefit of the Purchaser”) set forth 
in this Section 6.  Any of the Conditions Precedent for the Benefit of the Purchaser may be 
waived by the Purchaser unilaterally; and if so waived, such conditions shall be of no further 
effect hereunder.  Any such waiver shall be effective only if the same is expressly waived by 
email from the Purchaser to the Seller and Escrow Agent or in writing signed by the Purchaser 
and delivered to the Seller and Escrow Agent.  If the Conditions Precedent for the Benefit of the 
Purchaser are not satisfied by the deadlines set forth in this Section 6 or expressly waived, the 
Purchaser (provided the Purchaser is not in default hereunder) may provide emailed or written 
notice of the Purchaser’s conditional termination of this Agreement to the Seller and Escrow 
Agent.  After receipt of such notice of conditional termination, the Seller shall have ten (10) 
Business Days to cure any non-satisfaction of a condition or other default specified in the notice 
of conditional termination.  If such matter remains unsatisfied or the default remains uncured 
after the expiration of such ten (10) Business Day period, then this Agreement shall terminate at 
the close of business on such tenth (10th) Business Day.  In the event of termination of this 
Agreement (and by operation of law the Escrow) pursuant to this Section 6, then: (w) the same 
shall be a default by the Seller; (x) Escrow Agent shall return to the Seller all funds or other 
things deposited in Escrow by the Seller; (y) Escrow Agent shall upon receipt of unilateral notice 
from the Purchaser, return to the Purchaser all funds or other things deposited in Escrow by the 
Purchaser; and (z) all fees and costs charged by the Escrow Agent shall be paid by the Seller.  
Purchaser is not waiving any default by the Seller and nothing contained in this Section 6, 
including, without limitation, the immediately foregoing sentence shall be a waiver of any right 
of Purchaser to recover damages from the Seller for any default by Seller hereunder.  
Notwithstanding the foregoing clause (w) of this Section 6, in the event of termination of this 
Agreement pursuant to this Section 6, the Purchaser and the Seller shall cooperate with one 
another, execute all documents reasonably necessary and take all reasonable steps as may be 
required by Escrow Agent in order to accomplish the purposes of this Section 6.  The Conditions 
Precedent for the Benefit of Purchase are: 
 

(a) The deposit by the Seller into Escrow at least one (1) Business Day prior to 
Closing of the Grant Deed, duly executed and acknowledged, conveying fee simple title to the 
Property to the Purchaser.  
 
 (b) The deposit by the Seller into Escrow at least one (1) Business Day prior to 
Closing of the Assignment, duly executed, conveying title to the Personal Property to the 
Purchaser. 
 
 (c) The deposit by Seller into Escrow at least one (1) Business Day prior to Closing 
of a duly executed affidavit in the form prescribed by federal regulations that Seller is not a 
foreign person and is a “United States Person” as such term is defined in Section 7761(a)(30) of 
the Internal Revenue Code of 1986, as amended. 
 
 (d) The deposit by Seller into Escrow at least one (1) Business Day prior to Closing 
of a duly executed California Form 593(c) or other evidence that withholding of any portion of 
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the Purchase Price is not required by the Revenue and Taxation Code of California with respect 
to Seller. 
 
 (e) The deposit by the Seller into Escrow at least one (1) Business Day prior to 
Closing of all additional documents and instruments as are reasonably required by the Escrow 
Agent to complete the Closing. 
 
 (f) The Escrow Agent is prepared and obligated to issue the Title Policy in 
Purchaser’s favor, upon the recordation of the Grant Deed and there are no exceptions to the 
Title Policy, except for the Permitted Exceptions. 
 
 (g) Seller not being in default of any of its representations or warranties under this 
Agreement, or any other material terms or conditions related to Seller, and all of Seller’s 
representations and warranties under this Agreement being true and correct as of the Closing 
Date. 
 
 (h) Seller acknowledges that as at date of this Agreement, the Project has passed the 
Seller’s third-party conformance review, attached here as Exhibit C, and Seller anticipates that 
the Project as currently described on Exhibit B will not be subject to discretionary review, 
provided, however, a final determination cannot be made until the project plans are submitted to 
the Seller’s building department. Nothing contained herein shall be construed to be a waiver by 
the Seller of its right to review the Project’s building plans for the purposes of conformance with 
California Building Code requirements. 
 
7. Representations, Warranties and Covenants; Waivers and Releases.  When making the 
representations and warranties set forth in this Section 7, each party making a representation 
and/or warranty represents that the same are true, correct and complete as of the date hereof and 
shall be and are true, correct and complete as of the Closing Date.  The representations and 
warranties shall survive the Closing for a period of three (3) months. 
 
 (a) Representations and Warranties Regarding Authority.  The Seller and the 
Purchaser each hereby represents and warrants to the other that this Agreement and all 
documents or instruments executed by them which are to be delivered at or prior to the Closing 
are, or on the Closing Date will be, duly authorized, executed and delivered by the Seller or the 
Purchaser, as applicable. 
 

(b) Representations and Warranties Regarding Enforceability of Agreement.  The 
Seller and the Purchaser each hereby represents and warrants to the other that this Agreement 
and all documents required hereby to be executed by them shall be valid, legally binding 
obligations of, and enforceable against, the Seller or the Purchaser, as applicable, in accordance 
with their terms. 
 

(c) Representations and Warranties Pertaining to Legal Matters.  The Seller hereby 
represents and warrants to the Purchaser that: 

 
(1) The Seller is the sole owner of the fee title interest to the Real Property. 

Attachment No. 3

47 of 413



 
(2) To the current actual knowledge of Seller, there is no pending or 

threatened proceeding in eminent domain or otherwise involving the Property, which 
would materially adversely affect the Property, or any portions thereof. 
 
(d) Seller Representations and Warranties Pertaining to Options.  As of the Effective 

Date, Seller hereby represents and warrants to the Purchaser that no person has any option or 
right of first refusal to purchase Seller’s interest in the Property or any parts thereof. 
 

(e) Knowledge of Seller.  For purposes of this Section 5, Seller’s “knowledge” shall 
mean only the actual personal knowledge of Brad Raulston and City of National City Property 
Agent Greg Rose as of the Effective Date, and Seller’s “written notice” shall only mean notices 
sent to the attention of Brad Raulston and City of National City Property Agent Greg Rose.  The 
foregoing does not imply and shall not be deemed to require Seller’s independent investigation.  
Without limiting the generality of the foregoing, Purchaser shall be solely responsible for 
determining the condition of the Property and all aspects regarding the fees, charges and 
assessments relating to the Property. 

 
(f) Seller Representations and Warranties Regarding Discovery of New Information.  

The Seller hereby represents and warrants to the Purchaser that if the Seller discovers any 
information or facts prior to Closing that would materially change any of the foregoing 
representations and warranties or cause any of the foregoing representations and warranties to be 
untrue or misleading in any respect, the Seller will promptly give the Purchaser notice of those 
facts and information. 

 
(g) AS IS CONDITION.  PURCHASER HEREBY ACKNOWLEDGES, 

REPRESENTS, WARRANTS, COVENANTS AND AGREES THAT AS A MATERIAL 
INDUCEMENT TO SELLER TO EXECUTE AND ACCEPT THIS AGREEMENT AND IN 
CONSIDERATION OF THE PERFORMANCE BY SELLER OF ITS DUTIES AND 
OBLIGATIONS UNDER THIS AGREEMENT THAT, EXCEPT FOR SELLER’S EXPRESS 
REPRESENTATIONS AND WARRANTIES SET FORTH IN SECTION 7 OF THIS 
AGREEMENT, THE SALE OF THE PROPERTY HEREUNDER IS AND WILL BE MADE 
ON AN “AS IS, WHERE IS” BASIS, SELLER HAS NOT MADE, DOES NOT MAKE AND 
SPECIFICALLY NEGATES AND DISCLAIMS ANY REPRESENTATIONS, WARRANTIES 
OR GUARANTIES OF ANY KIND OR CHARACTER WHATSOEVER, WHETHER 
EXPRESS OR IMPLIED, ORAL OR WRITTEN, PAST, PRESENT, FUTURE OR 
OTHERWISE, OF, AS TO, CONCERNING OR WITH RESPECT TO THE PROPERTY, 
INCLUDING BUT NOT LIMITED TO: (1) THE EXISTENCE OF HAZARDOUS 
MATERIALS OR MOLD UPON THE PROPERTY OR ANY PORTION THEREOF; (2) 
GEOLOGICAL CONDITIONS, INCLUDING, WITHOUT LIMITATION, SUBSIDENCE, 
SUBSURFACE CONDITIONS, WATER TABLE, UNDERGROUND WATER RESERVOIRS, 
LIMITATIONS REGARDING THE WITHDRAWAL OF WATER AND FAULTING; (3) 
WHETHER OR NOT AND TO THE EXTENT TO WHICH THE PROPERTY OR ANY 
PORTION THEREOF IS AFFECTED BY ANY STREAM (SURFACE OR 
UNDERGROUND), BODY OF WATER, FLOOD PRONE AREA, FLOOD PLAIN, 
FLOODWAY OR SPECIAL FLOOD HAZARD; (4) DRAINAGE; (5) SOIL CONDITIONS, 
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INCLUDING THE EXISTENCE OF INSTABILITY, PAST SOIL REPAIRS, SOIL 
ADDITIONS OR CONDITIONS OF SOIL FILL, OR SUSCEPTIBILITY TO LANDSLIDES, 
OR THE SUFFICIENCY OF ANY UNDERSHORING; (6) USES OF ADJOINING 
PROPERTIES; (7) THE VALUE, COMPLIANCE WITH THE PLANS AND 
SPECIFICATIONS, SIZE, LOCATION, AGE, USE, DESIGN, QUALITY, DESCRIPTION, 
DURABILITY, STRUCTURAL INTEGRITY, OPERATION, TITLE TO, OR PHYSICAL OR 
FINANCIAL CONDITION OF THE PROPERTY OR ANY PORTION THEREOF, OR ANY 
RIGHTS OR CLAIMS ON OR AFFECTING OR PERTAINING TO THE PROPERTY OR 
ANY PART THEREOF, INCLUDING, WITHOUT LIMITATION, WHETHER OR NOT THE 
IMPROVEMENTS COMPLY WITH THE REQUIREMENTS OF TITLE III OF THE 
AMERICANS WITH DISABILITIES ACT OF 1990, 42 U.S.C. §§ 12181-12183, 12186(B) – 
12189 AND RELATED REGULATIONS; (8) THE PRESENCE OF HAZARDOUS 
MATERIALS IN OR ON, UNDER OR IN THE VICINITY OF THE PROPERTY; (9) THE 
SQUARE FOOTAGE OF THE PROPERTY OR THE IMPROVEMENTS THEREON; (10) 
IMPROVEMENTS AND INFRASTRUCTURE, INCLUDING, WITHOUT LIMITATION, 
THE CONDITION OF THE ROOF, FOUNDATION, FIXTURES, AND PERSONAL 
PROPERTY, IF ANY; (11) DEVELOPMENT RIGHTS AND EXTRACTIONS; (12) WATER 
OR WATER RIGHTS; (13) THE DEVELOPMENT POTENTIAL FOR THE PROPERTY; (14) 
THE ABILITY OF PURCHASER TO REZONE THE PROPERTY OR CHANGE THE USE 
OF THE PROPERTY; (15) THE ABILITY OF PURCHASER TO ACQUIRE ADJACENT 
PROPERTIES; (16) THE EXISTENCE AND POSSIBLE LOCATION OF ANY 
UNDERGROUND UTILITIES; (17) THE EXISTENCE AND POSSIBLE LOCATION OF 
ANY ENCROACHMENTS; (18) WHETHER THE IMPROVEMENTS ON THE PROPERTY 
WERE BUILT, IN WHOLE OR IN PART, IN COMPLIANCE WITH APPLICABLE 
BUILDING CODES; (19) THE STATUS OF ANY LIFE-SAFETY SYSTEMS IN THE 
IMPROVEMENTS ON THE PROPERTY; (20) THE CHARACTER OF THE 
NEIGHBORHOOD IN WHICH THE PROPERTY IS SITUATED; (21) THE CONDITION OR 
USE OF THE PROPERTY OR COMPLIANCE OF THE PROPERTY WITH ANY OR ALL 
PAST, PRESENT OR FUTURE FEDERAL, STATE OR LOCAL ORDINANCES, RULES, 
REGULATIONS OR LAWS, BUILDING, FIRE OR ZONING ORDINANCES, CODES OR 
OTHER SIMILAR LAWS; AND/OR (22) THE MERCHANTABILITY OF THE PROPERTY 
OR FITNESS OF THE PROPERTY FOR ANY PARTICULAR PURPOSE (PURCHASER 
AFFIRMING THAT PURCHASER HAS NOT RELIED ON SELLER’S SKILL OR 
JUDGMENT TO SELECT OR FURNISH THE PROPERTY FOR ANY PARTICULAR 
PURPOSE, AND THAT SELLER MAKES NO WARRANTY THAT THE PROPERTY IS FIT 
FOR ANY PARTICULAR PURPOSE).  NOTWITHSTANDING THE FOREGOING OR 
ANYTHING TO THE CONTRARY SET FORTH IN THIS AGREEMENT, SELLER IS NOT 
RELEASED FROM ANY LIABILITY TO PURCHASER FOR FRAUD OR BREACH OF 
ANY EXPRESS COVENANT, REPRESENTATION OR WARRANTY SET FORTH IN THIS 
AGREEMENT. 

 
PURCHASER ACKNOWLEDGES THAT AS OF THE EXPIRATION OF THE DUE 

DILIGENCE PERIOD, PURCHASER SHALL HAVE COMPLETED ALL PHYSICAL AND 
FINANCIAL EXAMINATIONS RELATING TO THE ACQUISITION OF THE PROPERTY 
HEREUNDER (IT BEING ACKNOWLEDGED AND AGREED THAT PURCHASER SHALL 
BE DEEMED TO HAVE INSPECTED EACH APARTMENT UNIT WITHIN THE 
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PROPERTY) AND WILL ACQUIRE THE SAME SOLELY ON THE BASIS OF SUCH 
EXAMINATIONS AND THE TITLE INSURANCE PROTECTION FOR THE PROPERTY 
AFFORDED BY THE TITLE POLICY. PURCHASER FURTHER ACKNOWLEDGES AND 
AGREES THAT ANY INFORMATION PROVIDED OR TO BE PROVIDED WITH 
RESPECT TO THE PROPERTY WAS OBTAINED FROM A VARIETY OF SOURCES AND 
THAT THE SELLER HAS NOT MADE ANY INDEPENDENT INVESTIGATION OR 
VERIFICATION OF SUCH INFORMATION AND MAKES NO REPRESENTATIONS AS 
TO THE ACCURACY OR COMPLETENESS OF SUCH INFORMATION, EXCEPT AS 
SPECIFICALLY PROVIDED IN THIS AGREEMENT, AND SUBJECT TO SELLER’S 
EXPRESS REPRESENTATIONS AND WARRANTIES SET FORTH IN SECTION 7 OF 
THIS AGREEMENT.  SELLER SHALL NOT BE LIABLE FOR ANY NEGLIGENT 
MISREPRESENTATION OR FAILURE TO INVESTIGATE THE PROPERTY NOR SHALL 
SELLER BE BOUND IN ANY MANNER BY ANY VERBAL OR WRITTEN STATEMENTS, 
REPRESENTATIONS, APPRAISALS, ENVIRONMENTAL ASSESSMENT REPORTS, OR 
OTHER INFORMATION PERTAINING TO THE PROPERTY OR THE OPERATION 
THEREOF, FURNISHED BY SELLER, OR ANY REAL ESTATE BROKER, AGENT, 
REPRESENTATIVE, EMPLOYEE, SERVANT OR OTHER PERSON ACTING ON 
SELLER’S BEHALF EXCEPT FOR THE REPRESENTATIONS AND WARRANTIES SET 
FORTH IN SECTION 7 OF THIS AGREEMENT.  IT IS ACKNOWLEDGED AND AGREED 
THAT THE PROPERTY IS SOLD BY SELLER AND PURCHASED BY PURCHASER 
SUBJECT TO THE FOREGOING.   

 
PURCHASER HEREBY ACKNOWLEDGES AND AGREES THAT PURCHASER IS 

FULLY AWARE OF THE AGE OF THE PROPERTY, THAT OVER TIME VARIOUS 
EVENTS MAY HAVE OCCURRED ON THE PROPERTY WHICH EVENTS MAY BE 
TYPICAL AND/OR ATYPICAL OF EVENTS OCCURRING TO OTHER PROPERTIES OF 
SIMILAR AGE TO THE PROPERTY AND SIMILARLY LOCATED IN THE CITY OF SAN 
DIEGO AND/OR THE COUNTY OF SAN DIEGO, CALIFORNIA, AND THAT SUCH 
EVENTS MAY INCLUDE, WITHOUT LIMITATION, SLAB LEAKS, MOLD, FIRE, 
SHIFTING, AND VIOLATIONS OF LAWS, ORDINANCES, RULES, REGULATIONS, 
PERMITS, APPROVALS, LICENSES AND/OR ORDERS OF GOVERNMENTAL 
AGENCIES WITH JURISDICTION OVER THE PROPERTY.  

 
THE CLOSING OF THE PURCHASE OF THE PROPERTY BY PURCHASER 

HEREUNDER SHALL BE CONCLUSIVE EVIDENCE THAT: (A) PURCHASER HAS 
FULLY AND COMPLETELY INSPECTED (OR HAS CAUSED TO BE FULLY AND 
COMPLETELY INSPECTED) THE PROPERTY; AND (B) PURCHASER ACCEPTS THE 
PROPERTY AS BEING IN GOOD AND SATISFACTORY CONDITION AND SUITABLE 
FOR PURCHASER’S PURPOSES. 

 
WITHOUT LIMITING THE GENERALITY OF THE FOREGOING, EXCEPT FOR 

RELIANCE ON THE REPRESENTATIONS AND WARRANTIES SET FORTH IN THIS 
AGREEMENT, PURCHASER SHALL PERFORM AND RELY SOLELY UPON ITS OWN 
INVESTIGATION CONCERNING ITS INTENDED USE OF THE PROPERTY, AND THE 
PROPERTY’S FITNESS THEREFOR.  PURCHASER FURTHER ACKNOWLEDGES AND 
AGREES THAT SELLER’S COOPERATION WITH PURCHASER WHETHER BY 
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PROVIDING DOCUMENTS RELATING TO THE PROPERTY OR PERMITTING 
INSPECTION OF THE PROPERTY, SHALL NOT BE CONSTRUED AS ANY WARRANTY 
OR REPRESENTATION, EXPRESS OR IMPLIED, OF ANY KIND WITH RESPECT TO 
THE PROPERTY, OR WITH RESPECT TO THE ACCURACY, COMPLETENESS, OR 
RELEVANCE OF THE DOCUMENTS PROVIDED TO PURCHASER BY SELLER IN 
RELATION TO THE PROPERTY, PROVIDED THAT THE FOREGOING SHALL NOT BE 
A LIMITATION OR MODIFICATION OF THE REPRESENTATIONS AND WARRANTIES 
SET FORTH IN THIS AGREEMENT. 

 
(h) Indemnity and Release. 
 

  (1) Indemnity.  For the purposes of this Section 7(h), the term “Claims” shall 
mean any and all claims, obligations, liabilities, causes of action, suits, debts, liens, damages, 
judgments, losses, demands, orders, penalties, settlements, costs and expenses (including, 
without limitation, reasonable attorneys’ fees and costs and any and all costs and expenses 
related to, whether directly or indirectly, any and all clean-up, remediation, investigations, 
monitoring, abatement, mitigation measures, fines or removal with respect to Hazardous 
Materials) of any kind or nature whatsoever.  The definition of “Claims” shall include, without 
limitation, Claims under contract law or tort law.  Each and every provision of this Section 7(h) 
shall survive the Closing.  Purchaser acknowledges that but for Purchaser’s agreement to each 
and every provision of this Section 7(h), Seller would not have entered into the Agreement. 
Purchaser, on behalf of itself, its successors, assigns and successors-in-interest (“Successors”), 
hereby agrees to indemnify, defend and hold Seller and Seller’s successors, assigns, officers, 
directors, shareholders, participants, members, managers, partners, affiliates, employees, 
representatives, invitees and agents (collectively, “Seller Parties”) harmless from any and all 
Claims resulting from, related to, or based upon, whether directly or indirectly: (i) the breach by 
Purchaser of any representation, warranty, covenant or obligation contained in the Agreement, or 
in any other agreement, document, exhibit or instrument related hereto or referenced herein; (ii) 
any Claim or Claims, if the basis of such Claim or Claims arose on or after the Closing, except as 
noted in clause (iv) below, and if the basis of such Claim or Claims arose from, is based upon, 
relates to or pertains to, whether directly or indirectly, the operation, management and use of the 
Property; (iii) any Claim or Claims which Claim or Claims (or the basis for which) arose from, is 
based upon, relates to or pertains to, whether directly or indirectly, any negligent act or omission 
of Purchaser; and (iv) (A) any Claim or Claims that relate to the condition of the Property on or 
after the Close of Escrow, including any judgment, order or settlement under or otherwise 
pursuant to a lawsuit, and (B) any Claim or Claims that relate to defects in the Property 
(including, patent construction defects), regardless of whether said defects or the cause of the 
same arose either before or after the Close of Escrow, including any judgment, order or 
settlement under or otherwise pursuant to the lawsuit.  Any defense of any or all of the Seller 
Parties referenced in this Section 7(h)(1), shall be at the Purchaser’s sole cost and expense and 
by counsel selected by the Purchaser, subject to the reasonable approval of the indemnified 
person, which counsel may, without limiting the rights of any of the Seller Parties pursuant to the 
next succeeding sentence of this Section 7(h)(1), also represent the Purchaser in such 
investigation, action or proceeding.  If any of the Seller Parties that is being indemnified 
determines reasonably and in good faith that its defense by the Purchaser is reasonably likely to 
cause a conflict of interest or is being conducted in a manner which is prejudicial to such persons 
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interests, such indemnified person may elect to conduct its own defense through counsel of its 
own choosing, subject to the reasonable approval of the Purchaser, and at the expense of the 
Purchaser.  Purchaser hereby waives any right of subrogation as to Seller or the Seller Parties. 
Each and every provision of this Section 7 shall survive the Closing and but for Purchaser’s 
agreement to each and every provision of this Section 7, Seller would not have executed the 
Agreement.  Purchaser’s indemnification obligations under this Section are in addition to 
Purchaser’s representations, waivers, releases and covenants under this Section 7, and shall in no 
way be deemed to limit same. 
 
  (2) Release and §1542 Waiver. Notwithstanding the following or anything to 
the contrary set forth in this Agreement, the Seller is not released from any liability to the 
Purchaser for fraud or breach of any covenant set forth in this Agreement or any breach of 
Seller’s representations and warranties set forth in this Section 7.  Subject to the immediately 
preceding sentence and the Purchaser’s right to rely on the Seller’s representations and 
warranties set forth in this Section 7, Purchaser for itself and on behalf of each of its successors 
(collectively, the “Releasors”) by this general release of known and unknown claims (this 
“Release”) hereby irrevocably and unconditionally release and forever discharge Seller and each 
of the Seller Parties (collectively, the “Releasees”) or any of them, from and against any and all 
Claims of any kind or nature whatsoever, WHETHER KNOWN OR UNKNOWN, suspected 
or unsuspected, fixed or contingent, liquidated or unliquidated which any of the Releasors now 
have, own, hold, or claim to have had, owned, or held, against any of the Releasees arising from, 
based upon or related to, whether directly or indirectly any facts, matters, circumstances, 
conditions or defects (whether patent or latent) of all or any kinds, related to, arising from, or 
based upon, whether directly or indirectly, the Property, including without limitation, (i) the 
physical condition, quality and state of repair of the Property conveyed; (ii) any latent or patent 
defect affecting the Property conveyed, or (iii) the presence of Hazardous Materials in, on, about 
or under the Property or which have migrated from adjacent lands to the Property or from the 
Property to adjacent lands. 

 
Except for Claims for Seller’s fraud or the breach of any covenants provided in this 

Agreement or any breach of Seller’s representations and warranties set forth in this Section 7, 
Releasors hereby further agree as follows: 

 
(i) Releasors acknowledge that there is a risk that subsequent to the execution of this 

Agreement, Releasors may discover, incur, or suffer from Claims which were unknown or 
unanticipated at the time this Release is executed, including, without limitation, unknown or 
unanticipated Claims which, if known by Releasors on the date this Release is being executed, 
may have materially affected Releasors’ decision to execute this Agreement. Releasors 
acknowledge that Releasors are assuming the risk of such unknown and unanticipated Claims 
and agree that this Release applies thereto. Releasors expressly waive the benefits of Section 
1542 of the California Civil Code, which reads as follows:  

 
“A general release does not extend to claims which the creditor does not 
know or suspect to exist in his or her favor at the time of executing the 
release, which if known by him or her must have materially affected his or 
her settlement with the debtor.”  
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(ii) Releasors represent and warrant that Releasors have been represented by independent 

counsel of Releasors’ own choosing in connection with the preparation and review of the Release 
set forth herein, that Releasors have specifically discussed with such counsel the meaning and 
effect of this Release and that Releasors have carefully read and understand the scope and effect 
of each provision contained herein. Releasors further represent and warrant that Releasors do not 
rely and have not relied upon any representation or statement made by any of the Releasees or 
any of their representatives, agents, employees, attorneys or officers with regard to the subject 
matter, basis or effect of this Release.  

 
(iii) Releasors represent and warrant to Releasees that Releasors have not and shall not 

assign or transfer or purport to assign or transfer any Claim or Claims or any portion thereof or 
any interest therein, and shall indemnify, defend, and hold the Releasees harmless from and 
against any Claim or Claims based on or arising out of, whether directly or indirectly, any such 
assignment or transfer, or purported assignment or transfer. 
 
8. Condemnation of the Property. 
 
 (a) Condemnation.  If between the Effective Date and the Closing Date, any 
condemnation or eminent domain proceedings are commenced that will result in the taking of 
any material part of the Property, Purchaser may, at Purchaser’s election, either: 

 
(1) Terminate this Agreement by giving written or emailed notice to the Seller 

and the Escrow Agent (in which event all remaining funds or other things deposited in Escrow 
by Purchaser, including without limitation, the Deposit, shall be returned to the Purchaser 
immediately from Escrow, together with any interest earned thereon and all fees and costs 
charged by the Escrow Agent shall be paid one-half (1/2) by the Seller and one-half (1/2) by the 
Purchaser); or 

 
(2) Proceed with the Closing and have Seller assign to Purchaser all of 

Seller’s right, title and interest to any award made for the condemnation or eminent domain 
action. 
 
 (b) Notice.  If Seller obtains notice of the commencement of or the threatened 
commencement of eminent domain or condemnation proceedings with respect to the Property, 
Seller shall notify the Purchaser in writing. 
 
9. Broker’s Commission.  Seller and Purchaser each hereby represents and warrants to one 
another that neither of them has engaged the services of any real estate agent or broker.  Seller 
and Purchaser each agree that, to the extent any real estate commission or brokerage and/or 
finder’s fee shall be earned or claimed in connection with this Agreement or the Closing, the 
payment of such fee or commission, and the defense of any action in connection therewith, shall 
be the sole and exclusive obligation of the party who requested the services of the broker and/or 
finder.  In the event that any claim, demand or cause of action or brokerage and/or finder’s fee is 
asserted against the party to this Agreement who did not request such services, the party through 
whom the broker or finder is making the claim shall indemnify, defend (with an attorney of the 
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indemnitee’s choice) and hold harmless the other from and against any and all such claims, 
demands and causes of action and expenses related thereto, including (without limitation) 
attorneys’ fees and costs. 
 
10. No Assignment by Purchaser.  The qualifications and identity of Purchaser are of 
particular concern to the Seller.  It is because of those qualifications and identity that Seller has 
entered into this Agreement with Purchaser.  During the period commencing upon the Effective 
Date and until Certificates of Occupancy are issued for all of the Project, the Purchaser may 
assign this Agreement to an entity in which the Purchaser has at least a fifty percent (50%) 
interest without the prior written consent of the Seller.  Except as otherwise set forth in the 
immediately preceding sentence, during the period commencing upon the date of this Agreement 
and until Certificates of Occupancy are issued for all of the Project, no voluntary or involuntary 
successor in interest of Purchaser shall acquire any rights or powers under this Agreement, nor 
shall Purchaser make any total or partial sale, transfer, conveyance, assignment, subdivision, 
refinancing or lease of the whole or any part of the Property or the Project without prior written 
approval of the Seller, which approval shall not be unreasonably withheld or delayed.  Any 
proposed total or partial sale, transfer, conveyance, assignment, subdivision, refinancing or lease 
of the whole or any part of the Property or the Project, during the period commencing upon date 
of this Agreement and until Certificates of Occupancy for all of the Project, without the prior 
approval of Seller, will entitle Seller to its right of reentry and revesting as set forth in Section 11 
hereof.  For the reasons cited above, Purchaser represents and agrees for itself, each member of 
Purchaser and any successor in interest of Purchaser that prior to issuance by the City of National 
City of Certificates of Occupancy for all of the Project and without the prior written approval of 
Seller (which shall not unreasonably be withheld conditioned or delayed), there shall be no 
change in the membership, management, control, or ownership or in the relative proportions 
thereof, or with respect to the identity of the parties in control of Purchaser or the degree thereof, 
by any method or means other than such changes occasioned by the death or incapacity of any 
individual prior to issuance of Certificates of Occupancy for all of the Project.  Purchaser shall 
promptly notify Seller of any and all such changes whatsoever.  In such event, this Agreement 
may be terminated by Seller, entitling Seller to its right of reentry and revesting as set forth in 
Section 11 hereof. 
 
11. Reentry and Revesting of Title in Seller After Closing. 
 
 (a) Conditions to Reentry and Revesting.  Seller has the right, at its election, to 
reenter and take possession of the Property, with all improvements thereon, and terminate this 
Agreement and vest the Property in the Seller if after the Closing and prior to the issuance of the 
Certificates of Occupancy for all of the Project, any of the following occurs, without the prior 
written approval of Seller: 
 
  (1) Purchaser fails to commence construction of the Project within one 
hundred eighty (180) days after Closing. 
 
  (2) Purchaser abandons or substantially suspends construction of the Project 
required by this Agreement for a period of ninety (90) days after written notice thereof from 
Seller. This provision shall not apply if the Project is suspended and the business of Purchaser is 
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temporarily interrupted due to strikes, fire, or similar extraordinary causes beyond Purchaser's 
control; provided, however, Purchaser shall use its reasonable best efforts to eliminate the cause 
for such interruption and return to normal Project operations as expeditiously as is reasonably 
possible. 
 
  (3) Purchaser, without Seller’s prior written approval (which approval shall 
not unreasonably be withheld conditioned or delayed), alters the Project in a manner that varies 
materially from the design of the same at the time of Closing, including without limitation 
alterations to the use of the Property as a residential project, the number of dwelling units, 
number or size of parking spaces, type of dwelling units, architecture, appearance, facades or 
landscaping. Seller acknowledges and agrees that, notwithstanding anything to the contrary 
contained in this Agreement, Purchaser shall have the right, in its sole and absolute discretion, 
and at its sole cost and expense, to utilize the State density bonus in order to expand and/or 
change the scale of the Project. 
 
  (4) Except as otherwise set forth in Section 10, above, Purchaser conveys or 
transfers or suffers any involuntary conveyance or transfer of the Property prior to issuance by 
the City of National City of Certificates of Occupancy for all of the Project. 
 
  (5) Purchaser files for bankruptcy or enters into an insolvency arrangement 
with creditors. 
 
  (6) Purchaser fails to obtain Certificates of Occupancy for all of the Project on 
or before three (3) years of the Closing Date. This provision shall not apply if the Project is 
suspended and the business of Purchaser is interrupted due to strikes, fire, or similar 
extraordinary causes beyond Purchaser's control; provided, however, Purchaser shall use its 
reasonable best efforts to eliminate the cause for such interruption and return to normal Project 
operations as expeditiously as is reasonably possible. 
 
  (7) Except as otherwise set forth in Section 10, above, there is a change 
(voluntary or involuntary) in the membership, management, control, or ownership of Purchaser 
or in the relative proportions thereof, or with respect to the identity of the parties in control of 
Purchaser or the degree thereof, by any method or means, other than such changes occasioned by 
the death or incapacity of any individual prior to issuance of Certificates of Occupancy for all of 
the Project, which was not approved in writing by Seller prior to such event (which approval 
shall not unreasonably be withheld conditioned or delayed). 
 

(b) Limitations on Right of Reentry.  Seller’s right to reenter, terminate and revest the 
Property shall be subject to Seller providing Purchaser with written notice and be limited by and 
shall not defeat, render invalid or limit any mortgage or deed of trust consented to by Seller in a 
writing recorded against the Property. 

 
 (c) Resale By Seller After Revesting.  Upon the revesting in Seller of title to the 
Property as provided in this Section 11, Seller shall, pursuant to its responsibilities under state 
law, use its reasonable efforts to resell the Property as soon and in such manner as Seller shall 
find feasible and consistent with the objectives of such law and of the Redevelopment Plan, as it 
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exists or may be amended, to a qualified and responsible party or parties (as determined by Seller 
in its sole and absolute discretion) who will assume the obligation of making or completing the 
Project, or such improvements in their stead as shall be satisfactory to Seller in its sole and 
absolute discretion and in accordance with the uses specified for the Property or part thereof in 
the Redevelopment Plan.  Seller may resell the Property to such persons, for such amounts and 
on such terms and conditions as reasonably determined by Seller, provided that any sale of the 
Property for an amount insufficient to pay-off all mortgages or deed of trust recorded against the 
Property which were consented to by Seller in writing, shall be subject to the approval of the 
beneficiaries of such deeds of trust. 
 
 (d)  Seller Entitled to All Resale Proceeds.  Upon such resale of the Property by 
Seller, the net proceeds thereof after repayment of any mortgage or deed of trust encumbering 
the Property which is permitted by this Agreement, shall be solely the property of the Seller. 
 
 (e) Rights and Remedies are Cumulative.  The rights established in this Section 11 
are not intended to be exclusive of any other right, power or remedy, but each and every such 
right, power, and remedy shall be cumulative and concurrent and shall be in addition to any other 
right, power and remedy authorized herein or now or hereafter existing at law or in equity.  The 
rights are to be interpreted in light of the fact that Seller will have conveyed the Property to 
Purchaser for redevelopment purposes, particularly for development of the Project and not for 
speculation. 
 
 (f) Inaction Not a Waiver of Default.  Any failures or delays by Seller in asserting 
any of its rights and remedies under this Section 11 shall not operate as a waiver of any default 
by Purchaser or of any such rights or remedies, or deprive Seller of its right to institute and 
maintain any actions or proceedings which it may deem necessary to protect, assert or enforce 
any such rights or remedies shall govern the interpretation and enforcement of this Agreement. 
 
 (g) Agreement Affecting Real Property.  At Closing, the Seller and Purchaser shall 
cause an agreement affecting real property, in a form reasonably acceptable to both the Seller 
and the Purchaser, against the Property securing the conditions of this Section 11.  The Seller 
shall subordinate such agreement affecting real property to the Purchaser’s financing security 
instruments. 
 
12. Notices.  All notices under this Agreement shall be in writing and sent (a) by certified or 
registered mail, return receipt requested, in which case notice shall be deemed delivered three (3) 
Business Days after deposit, postage prepaid in the United States Mail, (b) overnight by a 
nationally recognized overnight courier such as UPS Overnight, or FedEx, in which case notice 
shall be deemed delivered one (1) Business Day after deposit with that courier, (c) by personal 
delivery, in which case notice shall be deemed delivered upon the actual date of delivery, or (d) 
by email, in which case notice shall be deemed delivered upon the actual date of delivery.  All 
notices shall be delivered to the following addresses (unless changed by written notice to the 
other persons given in accordance with this Section 11: 
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To Seller: City of National City 
1243 National City Boulevard 
National City, California 91950 
Attn:  Brad Raulston 
Email: braulston@nationalcityca.gov  
 

Copy to: Office of the City Attorney 
1243 National City Boulevard 
National City, California 91950 
Attn:  Roberto M. Contreras 
Email: rcontreras@nationalcityca.gov  
 
Christensen & Spath LLP 
550 West C Street, Suite 1660 
San Diego, California 92101 
Attn. Walter F. Spath, Esq. 
Email: wfs@candslaw.net  

 
To Purchaser: Protea National City, LLC 

2358 University Avenue, #1765 
San Diego, California 92104 
Attn:  Andrew Malick 
Email: andrew@malickinfill.com  
 

Copy to: Protea Properties, LLC 
 3262 Holiday Court, Suite 100 
 La Jolla, California 92037 
 Email: Jeffrey Essakow 

Email: jessakow@proteaproperties.com 
 
13. General Provisions. 
 

(a) Governing Law.  This Agreement shall be interpreted and construed in 
accordance with California law. 
 

(b) Counterparts.  This Agreement may be executed in two or more counterparts, 
each of which shall be deemed an original, but all of which together shall constitute one and the 
same instrument. 
 

(c) Captions.  The captions in this Agreement are inserted for convenience of 
reference and in no way define, describe or limit the scope or intent of this Agreement or any of 
the provisions of this Agreement. 
 

(d) Binding Effect.  This Agreement shall be binding upon and inure to the benefit of 
the parties and their respective legal representatives, successors, heirs and permitted assigns. 
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(e) Modifications; Waiver.  No waiver, modification, amendment, discharge or 
change of this Agreement shall be valid unless it is in writing and signed by the party against 
which the enforcement of the modification, waiver, amendment, discharge or change is sought. 
 

(f) Entire Agreement.  This Agreement contains the entire agreement between the 
parties relating to Purchaser’s acquisition of the Property from Seller and development of the 
Property and all prior or contemporaneous agreements, understandings, representations or 
statements, oral or written, are superseded. 
 

(g) Partial Invalidity.  Any provision of this Agreement which is unenforceable, 
invalid, or the inclusion of which would adversely affect the validity, legality, or enforcement of 
this Agreement shall have no effect, but all the remaining provisions of this Agreement shall 
remain in full effect. 
 

(h) Survival; No Merger.  This Agreement, including without limitation, all 
representations, warranties, covenants, agreements, indemnities and other obligations of Seller 
and Purchaser in this Agreement, shall survive the Closing of this transaction and will not be 
merged into the Grant Deed or any other document. 

 
(i) No Third-Party Rights.  Nothing in this Agreement, express or implied, is 

intended to confer upon any person, other than the parties to this Agreement and their respective 
successors and assigns, any rights or remedies. 
 

(j) Time Of Essence.  Time is of the essence in this Agreement. 
 
(k) Attorneys’ Fees.  The parties agree that the prevailing party in litigation for the 

breach and/or interpretation and/or enforcement of the terms of this Agreement shall be entitled 
to their reasonable expert witness fees, if any, as part of their costs of suit, and attorneys’ fees as 
may be awarded by the court, pursuant to California Code of Civil Procedure (“CCP”) Section 
1033.5 and any other applicable provisions of California law, including, without limitation, the 
provisions of CCP Section 998.  All claims, disputes, causes of action or controversies shall be 
subject solely to the jurisdiction of the San Diego Superior Court, Downtown Branch. 
 

(l) Relationship.  Nothing contained in this Agreement shall be deemed or construed 
by the parties or by any third person to create a relationship of principal and agent or partnership 
or a joint venture between Purchaser and Seller or between either or both of them and any third 
party. 
 

(m) Recording.  This Agreement shall not be recorded by one party without the 
consent of the other party. 
  
 (n) Seller Approval.  Where this Agreement refers to an action or approval of the 
Seller, it shall mean the approval of the Executive Director of the Seller, or designee, unless 
otherwise provided. 
 

Attachment No. 3

58 of 413



 (o) Exhibits and Recitals Incorporated.  All exhibits referred to in this Agreement are 
hereby incorporated in this Agreement by this reference, regardless of whether or not the exhibits 
are actually attached to this Agreement.  The Recitals to this Agreement are hereby incorporated 
in this Agreement by this reference. 
 

(p) Independent Counsel.  Seller and Purchaser each acknowledge that: (i) they have 
been given the opportunity to be represented by independent counsel in connection with this 
Agreement; (ii) they have executed this Agreement with the advice of such counsel, if such 
counsel was retained; and (iii) this Agreement is the result of negotiations between the parties 
hereto and the advice and assistance of their respective counsel, if such counsel was retained. 
The fact that this Agreement was prepared or negotiated by Purchaser’s or Seller’s counsel as a 
matter of convenience shall have no import or significance.  Any uncertainty or ambiguity in this 
Agreement shall not be construed against either party due to the fact that Purchaser’s or Seller’s 
counsel prepared or negotiated this Agreement in its final form. 
 

(q) Capacity and Authority.  All individuals signing this Agreement for a party which 
is a corporation, limited liability company, partnership or other legal entity, or signing under a 
power of attorney, or as a trustee, guardian, conservator, or in any other legal capacity, represent 
and warrant to the other party that they have the necessary capacity and authority to act for, sign 
and bind the respective entity or principal on whose behalf they are signing. 

 
IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first 

above written. 
 

SELLER: 
City of National City 
 
 
By:__________________________________ 

Leslie Deese, City Manager 
 
APPROVED AS TO FORM: 
Angil P. Morris-Jones, City Attorney 
 
 
By:__________________________________  

Roberto M. Contreras 
Deputy City Attorney 

 
 

[SIGNATURES CONTINUED ON FOLLOWING PAGE] 
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PURCHASER : 
liability company 

J 

24 
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Exhibit A 
 

Legal Description of the Property 
 
All that certain real property situated in the City of National City, County of San Diego, State of 
California, described as follows: 
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Exhibit B 
 

Description of the Project 
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Exhibit C 
 

Property Information 
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Exhibit B-1 

 

Project Modifications 
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The following page(s) contain the backup material for Agenda Item: Resolution of the 

City Council of the City of National City authorizing the Mayor to execute a First 

Amendment to the Agreement between the City of National City and Claims 

Management Associates, Inc. (CMA), to increase the hourly billing rate from $90 per 

hour to $100 per hour to provide liability risk management, claims adjusting and 

investigative services, which increases the Agreement by $10,000, resulting in a total not 

to exceed Agreement amount increase from $150,000 to $160,000.  (City Attorney) 

Please scroll down to view the backup material. 
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RESOLUTION NO. 2018 – 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NATIONAL CITY 
AUTHORIZING THE MAYOR TO EXECUTE A FIRST AMENDMENT 
TO THE AGREEMENT BETWEEN THE CITY OF NATIONAL CITY  
AND CLAIMS MANAGEMENT ASSOCIATES, INC., TO INCREASE  

THE HOURLY BILLING RATE FROM $90 PER HOUR TO $100 
PER HOUR TO PROVIDE LIABILITY RISK MANAGEMENT, CLAIMS 
ADJUSTING AND INVESTIGATIVE SERVICES, WHICH INCREASES 
THE AGREEMENT AMOUNT BY $10,000, RESULTING IN A TOTAL 
AGREEMENT AMOUNT INCREASE FROM $150,000 TO $160,000 

WHEREAS, Claims Management Associates, Inc., (“CMA”) is the City’s current 
provider of Liability Risk Management, Claims Adjusting and Investigation Services and has 
provided Risk Management consulting services since 2010; and 

WHEREAS from 2010 through 2015, CMA charged the City a flat rate to provide 
risk management-related services. In 2015, CMA switched to its current $90 per hour billable 
rate structure 

WHEREAS, CMA now requests a $10 per hour increase, and corresponding 
$10,000 increase to the total not to exceed amount, from $150,000 to $160,000 over a two-year 
period (ending on March 21, 2019), to continue delivering high quality services to the City.  

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of 
National City hereby authorizing the Mayor to execute a First Amendment to the Agreement 
between the City of National City and Claims Management Associates, Inc., (“CMA”), to 
increase the hourly billing rate from $90 per hour to $100 per hour to provide liability risk 
management, claims adjusting, and investigative service; which increases the Agreement 
amount by $10,000, resulting in a total Agreement amount increase from $150,000 to $160,000. 
Said First Amendment is on file in the office of the City Clerk.  

PASSED and ADOPTED this 4th day of September, 2018. 

  
Ron Morrison, Mayor 

ATTEST: 

  
Michael R. Dalla, City Clerk 

APPROVED AS TO FORM: 

  
Angil P. Morris-Jones 
City Attorney 
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The following page(s) contain the backup material for Agenda Item: Resolution of the 

City Council of the City of National City: 1) accepting the work performed by Palm 

Engineering Construction Company, Inc. for the Westside Mobility Improvements 

Project, CIP No. 17-04; 2) approving the final contract amount of $2,096,000.70; 3) 

ratifying the release of retention in the amount of $104,800.03; and 4) authorizing the 

Mayor to sign the Notice of Completion for the project. (Engineering/Public Works)    

Please scroll down to view the backup material. 
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RESOLUTION NO. 2018 – 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NATIONAL CITY 
ACCEPTING THE WORK PERFORMED BY PALM ENGINEERING  

CONSTRUCTION COMPANY, INC., FOR THE WESTSIDE MOBILITY 
IMPROVEMENTS PROJECT, APPROVING THE FINAL CONTRACT 

AMOUNT OF $2,096,000.70, RATIFYING THE RELEASE OF RETENTION 
IN THE AMOUNT OF $104,800.03, AND AUTHORIZING THE MAYOR 
TO EXECUTE THE NOTICE OF COMPLETION FOR THE PROJECT 

BE IT RESOLVED by the City Council of the City of National City as follows: 

It appearing to the satisfaction of the Engineering Department that all work 
required to be done by Palm Engineering Company, Inc., for the total final contract amount of 
$2,096,000.70, for the Westside Mobility Improvements Project (CIP No. 17-04) has been 
completed, the City Council of National City hereby accepts said work, ratifies the release of the 
retention in the amount of $104,800.03, authorizes the Mayor to execute the Notice of 
Completion, and orders that payment for said work be made in accordance with said contract. 

PASSED and ADOPTED this 4th day of September, 2018. 

  
Ron Morrison, Mayor 
 

ATTEST: 

  
Michael R. Dalla, City Clerk 

APPROVED AS TO FORM: 

  
Angil P. Morris-Jones 
City Attorney 

 

81 of 413



CC/CDC-HA Agenda 
9/4/2018 – Page 82 

 

 

 

 

The following page(s) contain the backup material for Agenda Item: Resolution of the 

City Council of the City of National City: 1) awarding a contract to Bert W. Salas, Inc. in 

the not-to-exceed amount of $334,056 for the Las Palmas Storm Drain Repair Project, 

CIP No. 17-16; 2) authorizing a 15% contingency in the amount up to $50,108.40 for any 

unforeseen changes; and 3) authorizing the Mayor to execute the contract. 

(Engineering/Public Works) 

Please scroll down to view the backup material. 
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The following page(s) contain the backup material for Agenda Item: Resolution of the 

City Council of the City of National City authorizing the Mayor to execute an Agreement 

with Harris & Associates, Inc. to provide construction support services, including, but not 

limited to, preparation of record drawings, for the Paradise Creek Biofiltration Project for 

a not-to-exceed amount of $100,000. (Engineering/Public Works)    

Please scroll down to view the backup material. 
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The following page(s) contain the backup material for Agenda Item: Resolution of the 

City Council of the City of National City authorizing the Mayor to execute a First 

Amendment to the two-year Agreement with Michael Baker International, Inc., to extend 

the term of the Agreement by one year, expiring June 30, 2019, to provide on-call project 

support services for National City's Capital Improvement Program (CIP), including, but 

not limited to, civil engineering, construction management and inspection services.  

(Engineering/Public Works)  

Please scroll down to view the backup material. 
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RESOLUTION NO. 2018 – 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NATIONAL CITY 
AUTHORIZING THE MAYOR TO EXECUTE A FIRST AMENDMENT TO 

THE TWO-YEAR AGREEMENT WITH MICHAEL BAKER INTERNATIONAL, INC., 
TO EXTEND THE TERM OF THE AGREEMENT FOR ONE YEAR, EXPIRING 

JUNE 30, 2019, TO PROVIDE ON-CALL PROJECT SUPPORT SERVICES 
FOR NATIONAL CITY’S CAPITAL IMPROVEMENT PROGRAM, INCLUDING, 

BUT NOT LIMITED TO, CIVIL ENGINEERING, CONSTRUCTION  
MANAGEMENT, AND INSPECTION SERVICES 

WHEREAS, on September 6, 2016, the City Council adopted Resolution No. 
2016-139 entering into a two-year Agreement with Michael Baker International, Inc., for a not-to-
exceed amount of $900,000 to provide on-call project support services for National City’s 
Capital Improvement Program (CIP), including, but not limited to, civil engineering, construction 
management and inspection services, with the option to extend the term of the Agreement for 
an additional one year; and 

WHEREAS, the parties desire to exercise the option to extend the term of the 
Agreement for one year, expiring on June 30, 2019, to allow Michael Baker International to 
continue providing CIP support services.   

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of 
National City hereby authorizes the Mayor to execute the First Amendment to the Agreement 
with Michael Baker International, Inc., to extend the term of the Agreement for one year, 
expiring June 30, 2019, to provide on-call project support services for National City’s Capital 
Improvement Program, including, but not limited to, civil engineering, construction management 
and inspection services. Said First Amendment is on file in the office of the City Clerk.  

PASSED and ADOPTED this 4th day of September, 2018. 

  
Ron Morrison, Mayor 
 

ATTEST: 

  
Michael R. Dalla, City Clerk 

APPROVED AS TO FORM: 

  
Angil P. Morris-Jones 
City Attorney 
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The following page(s) contain the backup material for Agenda Item: Resolution of the 

City Council of the City of National City: (1) waiving the formal bid process pursuant to 

National City Municipal Code Section 2.60.260 regarding cooperative purchasing and 

authorizing the City (Buyer) to piggyback onto U.S. General Services Administration 

(GSA) Contract #GS-30F-0003T to award the purchase of one CMT-100 Mixing Trailer 

to Cart-Away Concrete in an amount not to exceed $24,390.48, and (2) appropriate 

$9,390.48 in the Equipment Replacement Reserve from the Sewer Service Fund fund 

balance to apply toward the purchase. (Engineering/Public Works)  

Please scroll down to view the backup material. 
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The following page(s) contain the backup material for Agenda Item: Resolution of the 

City Council of the City of National City authorizing the Mayor to execute Program 

Supplement Agreement (PSA) No. N010 Rev. 1 with the State of California Department 

of Transportation (CALTRANS) for the Citywide Safe Routes to School (SRTS) 

Pedestrian Enhancements Project to allow for reimbursement of up to $350,000 in 

eligible project expenditures through the Federal Active Transportation Program (ATP).  

(Engineering/Public Works)    

Please scroll down to view the backup material. 
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The following page(s) contain the backup material for Agenda Item: Resolution of the 

City Council of the City of National City authorizing the installation of time-restricted 

“No Parking Street Sweeping” signs “Tuesday, 9:00 AM to 10:00 AM,” with the 

exception of City holidays on 2400-2500 block of “I” Avenue (TSC 2018-17). 

(Engineering/Public Works) 

Please scroll down to view the backup material. 
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The following page(s) contain the backup material for Agenda Item: Temporary Use 

Permit – St. Mary’s Annual Fall Festival hosted by St. Mary’s Catholic Church on 

Sunday, October 7, 2018 at the parish grounds located between E. 8th Street and “E” 

Avenue from  7 a.m. to 7 p.m. with no waiver of fees. (Neighborhood Services) 

Please scroll down to view the backup material. 
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The following page(s) contain the backup material for Agenda Item: Warrant Register 

#51 for the period of 06/13/18 through 06/19/18 in the amount of $2,572,034.65. 

(Finance) 

Please scroll down to view the backup material. 
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CITY OF NATIONAL CITY, CALIFORNIA 
COUNCIL AGENDA STATEMENT 

 

ITEM TITLE:

DEPARTMENT:

PHONE:

EXPLANATION: 
APPROVED BY:

AGENDA ITEM NO.:MEETING DATE:

ENVIRONMENTAL REVIEW:

FINANCIAL STATEMENT: APPROVED: FINANCE

ORDINANCE: INTRODUCTION 

ACCOUNT NO. 

STAFF RECOMMENDATION: 

BOARD / COMMISSION RECOMMENDATION:

ATTACHMENTS:

FINAL ADOPTION

APPROVED: MIS 

 

PREPARED BY:

  

 

Warrant Register #51 

 

Ratify warrants totaling $2,572,034.65 

This is not a project and, therefore, not subject to environmental review. 

 
Warrant total $2,572,034.65. 

Per Government Section Code 37208, attached are the warrants issued for the period of 06/13/18 
through 06/19/18.  

Consistent with Department of Finance’s practice, listed below are all payments above $50,000.  

Vendor               Check/Wire     Amount     Explanation 

   
Ameresco Inc  335717  629,054.07  Energy Savings – May 2018 
Eagle Paving Company 335734    97,879.05  Citywide Pedestrian Midblock 
Portillo Concrete Inc 335753  178,597.10  Sewer Line Replacement Project 
City of Chula Vista  335777  112,224.33  Animal Care Center Fees 
Public Emp Ret System 61318   234,130.47  Service Period 5/22/18 – 6/4/18 
 
    

619-336-4572 

FinanceKarla Apalategui, Accounting Assistant 

Warrant Register #51 for the period of 06/13/18 through 06/19/18 in the amount of $2,572,034.65. 
(Finance) 

September 4, 2018 
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PAYEE DESCRIPTION CHK NO DATE AMOUNT

ACE UNIFORMS & ACCESSORIES INC EAR PIECE REPLACEMENT / NSD 335714  6/19/18 21.53

AIR POLLUTION CONTROL DISTRICT APCD FEES FIRE STA. 34 335715  6/19/18 663.00

ALPHA PROJECT FOR THE HOMELESS ALPHA PROJECT MARCH / NSD 335716  6/19/18 10,000.00

AMERESCO INC ENERGY SERVICES -MAY 2018 335717  6/19/18 629,054.07

ASPHALT & CONCRETE ENTERPRISES ASPHALT REPAIR 28TH ST 335718  6/19/18 22,820.00

AT&T AT&T SBC  PHONE SERVICE APRIL 335719  6/19/18 1,658.59

AT&T AT&T SBC  PHONE SERVICE JUNE 335720  6/19/18 80.23

BSN SPORTS LLC SOCCER/FLAG FOOTBALL SUMMER ACTIVITIES 335721  6/19/18 1,392.40

CAL UNIFORMS INC STATION UNIFORM PANTS 335723  6/19/18 4,130.02

CALIFORNIA ASSOCIATION OF CODE CACEO SEMINAR. SORIANO/ NSD 335724  6/19/18 824.00

CIRCULATE SAN DIEGO INTRA-CONNET 335725  6/19/18 13,123.38

COUNTY OF SAN DIEGO 1726 WILSON AVE. (LATE FEE) / ENG 335726  6/19/18 50.00

COUNTY OF SAN DIEGO NEXTGEN REGIONAL COMMUNICATIONS SYSTEM 335727  6/19/18 9,234.00

COUNTY OF SAN DIEGO MAIL PROCESSING SERVICES FOR FY18 335728  6/19/18 4,201.08

COX COMMUNICATIONS COX DATA SERVICES - JUNE 2018 335729  6/19/18 400.62

DANIELS TIRE SERVICE MOP 76986 TIRE SUPPLIES PW 335730  6/19/18 567.82

DATA TICKET INC DATA TICKET PARKING ENF. / NSD 335731  6/19/18 1,902.07

DAY WIRELESS SYSTEMS COMMUNICATIONS EQUIPMENT SERVICE 335732  6/19/18 665.75

D-MAX ENGINEERING STORM WATER SERVICES 17-18 335733  6/19/18 15,612.43

EAGLE PAVING COMPANY INC CITYWIDE PEDESTRIAN MIDBLOCK 335734  6/19/18 97,879.05

EL CAJON GRADING & ENG REFUND OF T&A 90237 335735  6/19/18 413.16

FERGUSON ENTERPRISES INC MOP 45723 PLUMBING SUPPLIES PW 335736  6/19/18 629.18

FITNESS DIRECT CITY HALL GYM FITNESS EQUIPMENT & PARTS 335737  6/19/18 697.12

GEOSYNTEC CONSULTANTS INC CNC EMERGENCY RESPONSE 335738  6/19/18 7,836.25

GIL, S TRAINING REIM ROT / GIL 335739  6/19/18 130.74

GRAPHIC LAB INC CUSTOM MADE LANYARDS FOR THE AQUATIC ADV 335740  6/19/18 576.46

GUTIERREZ JR, C TRAINING REIM FIRE INST/CAMILO / PD 335741  6/19/18 168.81

HARRIS & ASSOCIATES INC PARADISE VALLEY CREEK PROJECT 335742  6/19/18 38,001.50

HUNTER'S NURSERY INC MOP 45719 LANDSCAPE SUPPLIES PW 335743  6/19/18 274.76

IRON MOUNTAIN RECORDS MANAGEMENT & DOCUMENT STORAGE 335744  6/19/18 180.00

KONICA MINOLTA KONICA MINOLTA COPIER EQUIPMENT LEASE 335745  6/19/18 2,996.36

KTUA INTRA-CONNET 335746  6/19/18 4,271.25

LIEBERT CASSIDY  WHITMORE REVIEW VACANT POSITIONS / HR 335747  6/19/18 301.00

LUCAS, M EDUCATION REIMBURSEMENT 335748  6/19/18 789.89

METRO FIRE & SAFETY CITY WIDE ONSITE FIRE EXTINGUISHER 335749  6/19/18 54.51

NV5 INC CULVERT  BARRIER @ HARBISON AVE 335750  6/19/18 9,910.00

OVERLAND PACIFIC & CUTLER LLC PARADISE CREEK PARK PROJECT 335751  6/19/18 490.00

PACIFIC TELEMANAGEMENT SERVICE PUBLIC PHONE SERVICES - JUNE 2018 335752  6/19/18 78.00

PORTILLO CONCRETE INC SEWER LINE REPLACEMENT PROJECT 335753  6/19/18 178,597.10

POWERSTRIDE BATTERY CO INC MOP 67839 AUTO SUPPLIES PW 335754  6/19/18 470.52

PRO BUILD MOP 45707 GENERAL SUPPLIES PW 335755  6/19/18 827.84

PRUDENTIAL OVERALL SUPPLY MOP 45742 LAUNDRY SERVICES PW 335756  6/19/18 170.68

QUESTYS SOLUTIONS QUESTYS WORKFLOW MODULE / MIS 335757  6/19/18 5,700.38

RELY ENVIRONMENTAL HAZARDOUS WASTE PICK UP / ENG 335758  6/19/18 4,282.00

SDG&E STREETS DIVISION GAS & ELECTRIC UTILITIES 335759  6/19/18 7,701.70

WARRANT REGISTER #51
6/19/2018
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PAYEE DESCRIPTION CHK NO DATE AMOUNT

WARRANT REGISTER #51
6/19/2018

SHARP REES STEALY MED GROUP PRE-EMPLOYMENT PHYSICALS & HEP A & B 335760  6/19/18 1,283.00

SPOK INC METROCALL USA MOBILITY PAGING SERVICE 335761  6/19/18 655.69

SUPERIOR READY MIX COLD MIX ASPHALTS & TACK OIL / PW 335762  6/19/18 119.60

SWEETWATER AUTHORITY WASTEWATER DIVISION WATER UTILITIES 335763  6/19/18 34.82

THE HOME DEPOT CREDIT SERVICES SUPPLIES FOR COMMUNITY SERVICE DAY / CSD 335764  6/19/18 357.57

THE LIGHT BRIGADE INC PN #CS180409 , CUSTOM ADVANCED FIBER 335765  6/19/18 1,850.00

THE SHERWIN WILLIAMS CO MOP# 77816. PAINT SUPPLIES/ NSD 335766  6/19/18 1,152.85

THE STAR NEWS PUBLISHING COMP STAR NEWS - FOR ADVERTISING OF NOTICES 335767  6/19/18 187.07

TSC GROUP INC LEASE, STATION 33 335768  6/19/18 2,302.78

U S BANK WELLNESS LUNCH, ENG/PW CAR RENTALS 335769  6/19/18 982.96

UNITED ROTARY BRUSH CORP STREET SWEEPER REPAIRS FY 2018 335770  6/19/18 817.56

VALLEY INDUSTRIAL SPECIALTIES MOP 46453 PLUMBING SUPPLIES PW 335771  6/19/18 1,028.35

VERIZON WIRELESS VERIZON CELLULAR SERVICE FY18 335772  6/19/18 11,774.96

VICTOR STANLEY INC NATIONAL CITY RECYCLING 335773  6/19/18 11,623.20

WESTFLEX INDUSTRIAL MOP 63850 AUTO SUPPLIES PW 335774  6/19/18 117.47

WHITAKER BROTHERS WID T-LED DATE TIME STAMPER 335775  6/19/18 876.54

WILLY'S ELECTRONIC SUPPLY MOP #45763/ELECTRONIC SUPPLIES/MIS 335776  6/19/18 201.94

CITY OF CHULA VISTA ANIMAL CARE CENTER FEES 335777  6/19/18 112,224.33

A/P Total 1,227,419.94

WIRED PAYMENTS

PUBLIC EMP RETIREMENT SYSTEM SERVICE PERIOD 5/22/18 - 6/4/18 61318  6/13/18 234,130.47

PAYCHEX BENEFIT TECHNOLOGIES BENETRAC ESR SERVICES BASE FEE - JUNE 878621  6/15/18 531.30

SECTION 8 HAPS Start Date End Date

6/12/2018 6/19/2018 11,696.24

PAYROLL

Pay  period Start Date End Date Check Date

13 6/5/2018 6/18/2018 6/27/2018 1,098,256.70

GRAND TOTAL 2,572,034.65$ 
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Certification 
 
 
 
IN ACCORDANCE WITH SECTION 37202, 37208, 372059 OF THE GOVERNMENT CODE, WE 
HEREBY CERTIFY TO THE ACCURACY OF THE DEMANDS LISTED ABOVE AND TO THE 
AVAILABILITY OF FUNDS FOR THE PAYMENT THEREOF AND FURTHER THAT THE ABOVE 
CLAIMS AND DEMANDS HAVE BEEN AUDITED AS REQUIRED BY LAW.   
 
 
 
____________________________________  ____________________________________ 
MARK ROBERTS, FINANCE      LESLIE DEESE, CITY MANAGER 
 
 
 

FINANCE COMMITTEE 
 
 
 

_________________________________________________ 
RONALD J. MORRISON, MAYOR-CHAIRMAN 

 
 
                      
                                                                                                                                
 
                        
                     
__________________________________________                ____________________________________ 
     ALBERT MENDIVIL, VICE-MAYOR   ALEJANDRA SOTELO-SOLIS, MEMBER 
 
 
 
 
____________________________________  ____________________________________ 
           MONA RIOS, MEMBER                                     JERRY CANO, MEMBER 
 
 
 
 
I HEREBY CERTIFY THAT THE FOREGOING CLAIMS AND DEMANDS WERE APPROVED AND 
THE CITY TREASURER IS AUTHORIZED TO ISSUE SAID WARRANTS IN PAYMENT THEREOF 
BY THE CITY COUNCIL ON THE 4TH OF SEPTEMBER 2018. 
 
 
 
AYES________________________________________________________________________________ 
 
NAYS________________________________________________________________________________ 
 
ABSENT______________________________________________________________________________ 
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The following page(s) contain the backup material for Agenda Item: Warrant Register 

#52 for the period of 06/20/18 through 06/26/18 in the amount of $420,448.36. (Finance) 

Please scroll down to view the backup material. 
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SUCCESSOR AGENCY TO 
THE COMMUNITY DEVELOPMENT COMMISSION 

AS THE NATIONAL CITY REDEVELOPMENT AGENCY 
AGENDA STATEMENT 

 
                     
 
 

 
 
 
 
 
 
 619-336-4572           
             
 
 
 
 
 
 
 
 
 
 

 
 
 

 
 
 
 
  

 
 

 
 
 
 
 
   

 
 

 
   

 
 
 
 

 ITEM TITLE: 

 PREPARED BY: DEPARTMENT: 

PHONE:

 EXPLANATION: 
APPROVED BY: 

AGENDA ITEM NO.  MEETING DATE:  

 ENVIRONMENTAL REVIEW: 

 FINANCIAL STATEMENT: APPROVED:  Finance  

 ORDINANCE: INTRODUCTION:  

 ACCOUNT NO.  

 STAFF RECOMMENDATION: 

 BOARD / COMMISSION RECOMMENDATION:

 ATTACHMENTS:  

   ___________________

  ________________ 

September 4, 2018   

Successor Agency Warrant Register #52 for the period of 06/20/18 through 06/26/18 in the amount of 
$0.00. (Finance) 

Finance 

Pursuant to ABX1 26, all redevelopment agencies in the State of California were dissolved as of 
February 1, 2012.  Upon dissolution of the City of National City’s Redevelopment Agency, the City 
assumed the role of Successor Agency to the Community Development Commission as the National 
City Redevelopment Agency (“Successor Agency”). 
 
In order to streamline the payment process, the City pays all expenses of the Successor Agency.  The 
Successor Agency then reimburses the City.  
 
No Successor Agency Warrants issued for the period of 06/20/18 – 06/26/18. 
 

 
 

K. Apalategui   

Successor Agency Warrant Register #52 
 

This is not a project and, therefore, not subject to environmental review. 

FINAL ADOPTION: 

APPROVED:    ________________ MIS  

Reimbursement total $0.00. 

Ratification of reimbursement in the amount of $0.00. 

N/A 
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PAYEE DESCRIPTION CHK NO DATE AMOUNT

ACE UNIFORMS & ACCESSORIES INC UNIFORM / POLICE 335779  6/26/18 370.62

ADDICTION MEDICINE D.O.T DRUG AND ALCOHOL-TESTING PROGRAM 335780  6/26/18 1,550.00

ALDEMCO FOOD / NUTRITION CENTER 335781  6/26/18 825.24

ALL FRESH PRODUCTS FOOD / NUTRITION CENTER 335782  6/26/18 228.91

ALLSTAR FIRE EQUIPMENT INC FLASHLIGHTS / FIRE 335783  6/26/18 496.72

APPLIANCE PARTS CENTER INC CAPACITOR TERMINAL / PW 335784  6/26/18 56.10

AT&T AT&T SBC  PHONE SERVICE MAY 335785  6/26/18 3,038.94

BROWN & BIGELOW INC BEVERAGE CONTAINER RECYCLING PROGRAM 335786  6/26/18 4,010.75

C A P F JUNE 2018 - FIRE LTD 335787  6/26/18 931.00

CALIFORNIA ASSOCIATION OF CACEO TRAINING/ HOUSING 335788  6/26/18 86.00

CALIFORNIA ELECTRIC SUPPLY MOP 45698 ELECTRIC SUPPLIES PW 335789  6/26/18 211.76

CALIFORNIA LAW ENFORCEMENT JUNE 2018 - PD LTD 335790  6/26/18 2,070.25

CITY OF NATIONAL CITY PETTY CASH INCREASE FOR POLICE 335791  6/26/18 200.00

CLEAN HARBORS ENVIRONMENTAL CONTRACT SERVICES 335792  6/26/18 609.46

COUNTY OF SAN DIEGO UNIFIED PROGRAM FACILITY PERMIT / POLICE 335793  6/26/18 1,484.00

COX COMMUNICATIONS COX DATA SERVICES FY18~ JUNE 335794  6/26/18 3,858.11

CSA SAN DIEGO COUNTY REIMB REQUEST MAY 2018/CDBG/ HOUSING 335795  6/26/18 1,987.18

CURVATURE LLC SFP-H10GB-CU3M-V03-CURV, CISCO 335796  6/26/18 413.25

DANIELS TIRE SERVICE TIRES FOR CITY FLEET / PW 335797  6/26/18 2,005.07

DELL MARKETING L P PRECISION 7520 LAPTOP / MIS 335798  6/26/18 5,562.02

DEPARTMENT OF JUSTICE NEW EMPLOYEE FINGERPRINT TESTING / HR 335799  6/26/18 160.00

ESGIL CORPORATION PLAN CHECKS / FIRE 335800  6/26/18 3,446.40

FACTORY MOTOR PARTS OIL & ANTIFREEZE / PW 335801  6/26/18 297.44

FEDEX BANNER BANK 335802  6/26/18 42.23

FERGUSON ENTERPRISES INC MOP 45723 GENERAL BUILDING SUPPLIES PW 335803  6/26/18 1,485.08

FIRE ETC CITRO SQUEEZE CLEANER 335804  6/26/18 139.24

FOLSOM LAKE FORD 2018 FORD EXPLORER / POLICE  335805  6/26/18 167,033.86

FUN EXPRESS LLC GRADUATION SUPPLIES FOR TINY TOTS / CSD 335806  6/26/18 299.77

GEORGE WATERS COOKIES FOR TINY TOT GRADUATION / CSD 335807  6/26/18 262.50

GOLDEN WEST COLLEGE TRAINING TUITION CIV.SUP/LOPEZ 335808  6/26/18 226.00

GONZALEZ, W LICENSE REIMBURSEMENT 335809  6/26/18 45.00

GOVCONNECTION INC ENVIRONMENTAL FEE 335810  6/26/18 6,097.31

GRAINGER MOP 65179 ELECTRIC SUPPLIES PW 335811  6/26/18 1,420.08

GROSSMAN PSYCHOLOGICAL PSYCHOLOGICAL EVALUATIONS 335812  6/26/18 300.00

HERNANDEZ, R TRAVEL EXPENSES REIMBURSEMENT 335814  6/26/18 280.19

HP INC CRADLEPOINT MULTI-BAND ROUTER 335815  6/26/18 3,230.34

IDEMIA IDENTITY & SECURITY USA NEW EMPLOYEE FINGERPRINT TEST SUBMISSION 335816  6/26/18 14.00

INNOVATIVE CONSTRUCTION CITYWIDE PED. MIDBLOCK C. PROJECT 335817  6/26/18 84,384.50

JOHNSON, S REIMB FOR SUPPLIES FOR TINY TOTS 335818  6/26/18 218.12

KAISER FOUNDATION HEALTH PLANS GRP. NO. 104220-03, 09 - JUNE 2018 335819  6/26/18 4,833.13

KAISER FOUNDATION HEALTH PLANS GROUP NO 104220-05 JUNE 2018 335820  6/26/18 3,528.46

KEYSER MARSTON ASSOCIATES INC AFFORDABLE HOUSING SERVICES/HOUSING 335821  6/26/18 9,870.00

KLOS, F ADVANCED DISABILITY PENSION 335822  6/26/18 4,136.21

KNOX SERVICES DOUBLE KEY SWITCH ON MOUNTING PLATE 335823  6/26/18 219.67

KONICA MINOLTA KONICA MINOLTA COPIER EQUIPMENT LEASE 335824  6/26/18 1,770.54

WARRANT REGISTER #52
6/26/2018
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PAYEE DESCRIPTION CHK NO DATE AMOUNT

WARRANT REGISTER #52
6/26/2018

LAFRENIERE, D EDUCATION REIMBURSEMENT 335825  6/26/18 84.00

LOPEZ, TERESA YOLANDA INTERPRETATION SVCS. - REGULAR CITY COUNCIL 335826  6/26/18 160.00

MC GUIRE, D EDUCATION REIMBURSEMENT 335827  6/26/18 130.00

MELLADO DESIGNS NC POLO SHIRTS/ HOUSING 335828  6/26/18 466.29

MILLER, C ADVANCED DISABILTY PENSION 335829  6/26/18 3,883.77

MORRISON, R REIMB / POLO SHIRTS 335830  6/26/18 200.07

MOTOROLA SOLUTIONS INC APX6000 7/800 MHZ MODEL 2.5 PORTABLE 335831  6/26/18 43,026.06

MTS WAYFINDING SIGNS PROJECT 335832  6/26/18 147.68

NERI LANDSCAPE ARVHITECTURE EL TOYON PARK MASTER PLAN 335833  6/26/18 6,407.90

PARRA, F TRAVEL EXPENSES REIMBURSEMENT 335834  6/26/18 263.54

PIERSON, D REIMB: PIERSON TUITION REIMB 335835  6/26/18 1,629.00

PLAYCORE GAMETIME BIG TOYS AND CITY HALL GYM EQUIPMENT 335836  6/26/18 290.34

PMW ASSOCIATES TRAINING TUITION MEDIA REL/RAMIREZ 335837  6/26/18 420.00

POSH SALON SPA CORP FACE PAINTING FOR NC GETS ACTIVE SCAVENGING 335838  6/26/18 100.00

PRO BUILD LUMBER FOR TRAINING 335840  6/26/18 6,330.47

PRO-EDGE KNIFE KNIFE SHARPING SERVICE / NUTRITION 335841  6/26/18 46.00

PRO-TECH INDUSTRIES RED SPRAY GREASE 335842  6/26/18 381.60

PRUDENTIAL OVERALL SUPPLY MOP 45742 LAUNDRY SERVICE PW 335843  6/26/18 192.32

RELY ENVIRONMENTAL HAZARDOUS WASTE 335844  6/26/18 4,476.00

ROBERT HALF INTERNATIONAL TEMPORARY STAFFING SERVICES - FINANCE 335845  6/26/18 6,206.20

S D COUNTY VECTOR CNTRL PROGRM MOSQUITO & VECTOR CONTROL 335846  6/26/18 96.56

SAN DIEGO FAMILY MAGAZINE LLC MARKETING AD FOR COMMUNITY SERVICES CITY 335847  6/26/18 735.00

SAN DIEGO MIRAMAR COLLEGE TRAINING TUITION SUPERVISORY /P. HERNANDEZ 335848  6/26/18 69.00

SAN DIEGO MIRAMAR COLLEGE TRAINING TUITION DUI/ACEVEDO 335849  6/26/18 23.00

SAN DIEGO PUMP INC LABOR, REPAIR, TO ASSEMBLE AND INSTALL 335850  6/26/18 85.00

SAN DIEGO REGIONAL TRAINING TUITION ICI GANG/TAYLOR 335851  6/26/18 825.00

SAN DIEGO UNION TRIBUNE CITY HALL ROOF 335852  6/26/18 896.88

SEAPORT MEAT COMPANY FOOD / NUTRITION CENTER 335853  6/26/18 1,260.60

SHANAHAN, M TRAINING ADV LODG DRE REC/SHANAHAN 335854  6/26/18 114.32

SHINN, D REIMB SUPPLIES FOR TINY TOTS 335855  6/26/18 138.45

SMART & FINAL MOP 45756, FIRE CHARGES 335856  6/26/18 588.12

SMART SOURCE OF CALIFORNIA LLC MOP SMART SOURCE PD 335857  6/26/18 1,247.55

STAPLES BUSINESS ADVANTAGE MOP 45704. OFFICE SUPPLIES / CSD 335858  6/26/18 229.46

SWANK MOTION PICTURES INC SUMMER MOVIES IN THE PARK / CSD 335859  6/26/18 435.00

SWEETWATER AUTHORITY FACILITIES DIVISION WATER BILL FY 2018 335860  6/26/18 11,321.68

SYSCO SAN DIEGO INC FOOD / NUTRITION CENTER 335861  6/26/18 8,679.00

TALLAL INC SUMMER MOVIES IN THE PARK PRODUCTION 335862  6/26/18 445.00

THE SHERWIN WILLIAMS CO MOP 77816. PAINT SUPPLIES FOR COMMUNITY DAY 335863  6/26/18 25.12

TSHIRT MART EMBROIDERY NC LOGO WORK / MORRISON 335864  6/26/18 138.66

U S BANK TRAINING EXPENSES / PD 335865  6/26/18 3,611.15

U S BANK CREDIT EXPENSES / PD 335866  6/26/18 3,823.39

UNITED RENTALS CORE DRILLED ELECTRIC 335867  6/26/18 201.80

VALLEY INDUSTRIAL SPECIALTIES MOP 46453 BUILDING SUPPLIES PW 335868  6/26/18 427.51

VISION SERVICE PLAN JUNE 2018 - VISION SERVICE PLAN (CA) 335869  6/26/18 814.13

WAXIE SANITARY SUPPLY JANITORIAL SUPPLIES / FIRE 335870  6/26/18 1,583.06
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WARRANT REGISTER #52
6/26/2018

WAXIE SANITARY SUPPLY MISCELLANEOUS JANITORIAL SUPPLIES / PW 335871  6/26/18 5,078.03

WESTFLEX INDUSTRIAL MOP 46453. SUPPLIES FOR FACILITIES / PW 335872  6/26/18 426.48

WILKINS, T TRAINING ADV LODG PREA/WILKINS / PW 335873  6/26/18 433.92

WILLY'S ELECTRONIC SUPPLY MOP 45763, FIRE CHARGES 335874  6/26/18 102.62

ZUMAR INDUSTRIES INC MEDIUM CHANNEL SIGN BLANKS 335875  6/26/18 444.47

A/P Total 420,448.36

GRAND TOTAL 420,448.36$    
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Certification 
 
 
 
IN ACCORDANCE WITH SECTION 37202, 37208, 372059 OF THE GOVERNMENT CODE, WE 
HEREBY CERTIFY TO THE ACCURACY OF THE DEMANDS LISTED ABOVE AND TO THE 
AVAILABILITY OF FUNDS FOR THE PAYMENT THEREOF AND FURTHER THAT THE ABOVE 
CLAIMS AND DEMANDS HAVE BEEN AUDITED AS REQUIRED BY LAW.   
 
 
 
____________________________________  ____________________________________ 
MARK ROBERTS, FINANCE      LESLIE DEESE, CITY MANAGER 
 
 
 

FINANCE COMMITTEE 
 
 
 

_________________________________________________ 
RONALD J. MORRISON, MAYOR-CHAIRMAN 

 
 
                      
                                                                                                                                
 
                        
                     
__________________________________________                ____________________________________ 
     ALBERT MENDIVIL, VICE-MAYOR   ALEJANDRA SOTELO-SOLIS, MEMBER 
 
 
 
 
____________________________________  ____________________________________ 
           MONA RIOS, MEMBER                                     JERRY CANO, MEMBER 
 
 
 
 
I HEREBY CERTIFY THAT THE FOREGOING CLAIMS AND DEMANDS WERE APPROVED AND 
THE CITY TREASURER IS AUTHORIZED TO ISSUE SAID WARRANTS IN PAYMENT THEREOF 
BY THE CITY COUNCIL ON THE 4TH OF SEPTEMBER 2018. 
 
 
 
AYES________________________________________________________________________________ 
 
NAYS________________________________________________________________________________ 
 
ABSENT______________________________________________________________________________ 
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The following page(s) contain the backup material for Agenda Item: Warrant Register #1 

for the period of 06/27/18 through 07/03/18 in the amount of $3,650,138.97. (Finance) 

Please scroll down to view the backup material. 
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CITY OF NATIONAL CITY, CALIFORNIA 
COUNCIL AGENDA STATEMENT 

 

ITEM TITLE:

DEPARTMENT:

PHONE:

EXPLANATION: 
APPROVED BY:

AGENDA ITEM NO.:MEETING DATE:

ENVIRONMENTAL REVIEW:

FINANCIAL STATEMENT: APPROVED: FINANCE

ORDINANCE: INTRODUCTION 

ACCOUNT NO. 

STAFF RECOMMENDATION: 

BOARD / COMMISSION RECOMMENDATION:

ATTACHMENTS:

FINAL ADOPTION

APPROVED: MIS 

 

PREPARED BY:

  

 

Warrant Register #1 

 

Ratify warrants totaling $3,650,138.97 

This is not a project and, therefore, not subject to environmental review. 

 
Warrant total $3,650,138.97. 

Per Government Section Code 37208, attached are the warrants issued for the period of 06/27/18 
through 07/03/18.  

Consistent with Department of Finance’s practice, listed below are all payments above $50,000.  

Vendor               Check/Wire     Amount     Explanation 

 
Mile of Cars Association 335969  136,074.72  FY2018 Lighting Maint Assessment 
SDG&E   336002    54,467.10  Facilities gas & Electric Utilities 
STC Traffic Inc  336011  106,465.67  HSIP Communication 
West Coast Arborist Inc 336034    73,284.00  Tree Pruning, Trimming & Removal 
Chcago Title Company 706266  882,001.00  Purchase of Property 302 W 19th Str
Public Emp Ret System 6282018  229,625.71  Service Period 6/05/18 – 6/18/18 
 

619-336-4572 

FinanceKarla Apalategui, Accounting Assistant 

Warrant Register #1 for the period of 06/27/18 through 07/03/18 in the amount of $3,650,138.97. 
(Finance) 

September 4, 2018 
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PAYEE DESCRIPTION CHK NO DATE AMOUNT

CLF WAREHOUSE INC ALTERNATOR ON PD COMMAND VEHICLE 335876  7/3/18 815.63

EW TRUCK & EQUIPMENT CO INC RADIATOR HOSE 335877  7/3/18 5,697.55

FLYERS ENERGY LLC BULK OIL 5W30 ENGINE OIL 335878  7/3/18 982.93

FRANK TOYOTA LABOR TIRE BALANCE ON PD 335879  7/3/18 70.39

MEGLA MANUFACTURING INC LABOR WELDING 335880  7/3/18 385.00

NATIONAL CITY TROPHY MOP / NAMETAGS PD 335881  7/3/18 83.19

PRO BUILD HAMMER / PW 335882  7/3/18 8,574.74

PRUDENTIAL OVERALL SUPPLY MOP# 45742. LAUNDRY SVC/ NSD 335883  7/3/18 79.26

QUAL CHEM CORPORATION TORNADO NOW - CHEMICAL CLEANER / PW 335884  7/3/18 1,072.37

RED WING SHOES STORE SAFETY BOOTS / PW 335885  7/3/18 125.00

ROMAN, MARCO ANTONIO REFUND OF PERF CASH BOND FOR T&A 90324 335886  7/3/18 5,243.86

SAN DIEGO HYDRAULICS SUPPLIES FOR PW 335887  7/3/18 1,228.36

SAVMART PHARMACEUTICAL SERVICE NARCAN / FIRE 335888  7/3/18 1,900.63

STAPLES BUSINESS ADVANTAGE MOP / OFFICE SUPPLIES / PD 335889  7/3/18 3,813.20

THE BUMPER GUY INC MATERIAL PAINT / PW 335890  7/3/18 486.89

THE HOME DEPOT CREDIT SERVICES CMS DAY SUPPLIES / NSD 335891  7/3/18 639.47

THE SHERWIN WILLIAMS CO MOP# 77816. PAINT SUPPLIES / NSD 335892  7/3/18 92.37

ACE UNIFORMS & ACCESSORIES INC SWAT UNIFORM SULLIVAN / PD 335893  7/3/18 215.48

ACEDO, I RETIREE HEALTH BENEFIT FOR JULY 2018 335894  7/3/18 160.00

ADAMSON POLICE PRODUCTS SWAT HELMETS / PD 335895  7/3/18 9,752.16

ADVANTIDGE ID FLOW SOFTWARE UPDATE 335896  7/3/18 300.00

AFFORDABLE BUTTONS COM I LOVE NATIONAL CITY BUTTONS 335897  7/3/18 492.78

ANDERSON, E RETIREE HEALTH BENEFIT FOR JULY 2018 335898  7/3/18 110.00

ARJIS ARJIS PHONE 3RD QUARTER 335899  7/3/18 3,768.30

BEARD, P RETIREE HEALTH BENEFIT FOR JULY 2018 335900  7/3/18 70.00

BECK, L RETIREE HEALTH BENEFIT FOR JULY 2018 335901  7/3/18 140.00

BISHOP, R RETIREE HEALTH BENEFIT FOR JULY 2018 335902  7/3/18 110.00

BLACKIE'S TROPHIES AND AWARDS MOP PD NAMETAGS 335903  7/3/18 30.31

BOEGLER, C RETIREE HEALTH BENEFIT FOR JULY 2018 335904  7/3/18 260.00

BOOT WORLD MOP 64096 SAFETY APPAREL PW 335905  7/3/18 250.00

BULL, P RETIREE HEALTH BENEFIT FOR JULY 2018 335906  7/3/18 580.00

CALIFORNIA ELECTRIC SUPPLY MOP 45698 ELECTRIC SUPPLIES PW 335907  7/3/18 180.07

CARRILLO, R RETIREE HEALTH BENEFIT FOR JULY 2018 335908  7/3/18 290.00

CASAS, LAURA INTERPRETATION SVCS. - 06-19-2018 335909  7/3/18 100.00

CHRISTENSEN & SPATH LLP ATTORNEY SERVICES /KIMBALL&MORGAN/HOUSING 335910  7/3/18 7,425.00

COLE, L RETIREE HEALTH BENEFIT FOR JULY 2018 335911  7/3/18 165.00

COLLINSON, C RETIREE HEALTH BENEFIT FOR JULY 2018 335912  7/3/18 420.00

COMMERCIAL AQUATIC SERVICE INC CHEMICAL SUPPLIES PURCHASES FOR 335913  7/3/18 943.52

CONDON, D RETIREE HEALTH BENEFIT FOR JULY 2018 335914  7/3/18 280.00

CORDERO, E RETIREE HEALTH BENEFIT FOR JULY 2018 335915  7/3/18 520.00

CORPUZ, T RETIREE HEALTH BENEFIT FOR JULY 2018 335916  7/3/18 140.00

COUNTY OF SAN DIEGO MAIL PROCESSING SERVICES FOR FY18 335917  7/3/18 2,771.46

COUNTYWIDE MECHANICAL CITY WIDE ONSITE HEATING & VENTILATION 335918  7/3/18 6,573.73

DANESHFAR, Z RETIREE HEALTH BENEFIT FOR JULY 2018 335919  7/3/18 250.00

DANIELS TIRE SERVICE MOP 76986 TIRES PW 335920  7/3/18 1,060.21

WARRANT REGISTER # 1
7/3/2018
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WARRANT REGISTER # 1
7/3/2018

DEPT OF JUSTICE DOJ FINGERPRINTING 335921  7/3/18 550.00

DESROCHERS, P RETIREE HEALTH BENEFIT FOR JULY 2018 335922  7/3/18 110.00

DI CERCHIO, A RETIREE HEALTH BENEFIT FOR JULY 2018 335923  7/3/18 70.00

DIAZ, M RETIREE HEALTH BENEFIT FOR JULY 2018 335924  7/3/18 680.00

DILLARD, S RETIREE HEALTH BENEFIT FOR JULY 2018 335925  7/3/18 480.00

DREDGE, J RETIREE HEALTH BENEFIT FOR JULY 2018 335926  7/3/18 250.00

DRONES MADE EASY DRONE EQUIPMENT 335927  7/3/18 2,490.87

EISER III, G RETIREE HEALTH BENEFIT FOR JULY 2018 335928  7/3/18 250.00

ETZLER, J RETIREE HEALTH BENEFITS FOR JULY 2018 335929  7/3/18 460.00

EXPERIAN EMPLOYEE CREDIT CHECKS 335930  7/3/18 57.64

EXPRESS PIPE AND SUPPLY CO INC CITY WIDE PLUMBING PARTS & MATERIALS / PW 335931  7/3/18 654.86

FABINSKI, D RETIREE HEALTH BENEFIT FOR JULY 2018 335932  7/3/18 220.00

FERGUSON ENTERPRISES INC MOP 45723 GENERAL SUPPLIES PW 335933  7/3/18 245.35

FERNANDEZ, R RETIREE HEALTH BENEFITS / JULY 2018 335934  7/3/18 270.00

FIFIELD, K RETIREE HEALTH BENEFIT FOR JULY 2018 335935  7/3/18 540.00

FLEET SERVICES INC MOP 67804 AUTO SUPPLIES PW 335936  7/3/18 71.68

GELSKEY, K RETIREE HEALTH BENEFIT FOR JULY 2018 335937  7/3/18 115.00

GIBBS JR, R RETIREE HEALTH BENEFIT FOR JULY 2018 335938  7/3/18 120.00

GONZALES, M RETIREE HEALTH BENEFIT FOR JULY 2018 335939  7/3/18 480.00

GOVCONNECTION INC VMWARE 6 VS6-EPL-P-SSS -C RENEWAL 335940  7/3/18 17,783.06

GRAINGER MOP 65179 BUILDING SUPPLIES PW 335941  7/3/18 10,761.32

GROSSMAN PSYCHOLOGICAL PREEMPLOYMENT PSYCH EXAMS 335942  7/3/18 1,500.00

HANSON, E RETIREE HEALTH BENEFIT FOR JULY 2018 335943  7/3/18 135.00

HARLAN, M RETIREE HEALTH BENEFIT FOR JULY 2018 335944  7/3/18 500.00

HARRIS & ASSOCIATES INC MIDBLOCK CROSSING ENHANCE PROJECT 335945  7/3/18 19,832.50

HAUG, S RETIREE HEALTH BENEFIT FOR JULY 2018 335946  7/3/18 120.00

HERNANDEZ, R RETIREE HEALTH BENEFIT FOR JULY 2018 335947  7/3/18 400.00

HODGES, B RETIREE HEALTH BENEFIT FOR JULY 2018 335948  7/3/18 200.00

IBARRA, J RETIREE HEALTH BENEFIT FOR JULY 2018 335949  7/3/18 780.00

JAMES, R RETIREE HEALTH BENEFIT FOR JULY 2018 335950  7/3/18 140.00

JUNIEL, R RETIREE HEALTH BENEFIT FOR JULY 2018 335951  7/3/18 50.00

KIMBLE, R RETIREE HEALTH BENEFIT FOR JULY 2018 335952  7/3/18 300.00

KIMLEY HORN AND ASSOC INC TRANSNET CYCLE4 GRANT APP - ENG 335953  7/3/18 16,601.42

LAFRENIERE, D EDUCATION REIMBURSEMENT 335954  7/3/18 1,050.00

LANGUAGE LINE SERVICES LANGUAGE LINE SVC MAY 2018 335956  7/3/18 121.12

LASER SAVER INC MOP / PD / TONER 335957  7/3/18 736.84

LEXIPOL LLC MAY 2018 SERVICE 335958  7/3/18 1,924.50

LIMFUECO, M RETIREE HEALTH BENEFIT FOR JULY 2018 335959  7/3/18 160.00

MAINTEX INC CITY WIDE JANITORIAL SUPPLIES, PARTS, 335960  7/3/18 555.65

MAN K9 INC JUNE MAINTENANCE TRAINING IN PATROL WORK 335961  7/3/18 1,040.00

MASON'S SAW CITY WIDE GENERATOR REPAIRS 335962  7/3/18 1,393.22

MATIENZO, M RETIREE HEALTH BENEFIT FOR JULY 2018 335963  7/3/18 100.00

MC CABE, T RETIREE HEALTH BENEFIT FOR JULY 2018 335964  7/3/18 280.00

MCDANIEL, P RETIREE HEALTH BENEFIT FOR JULY 2018 335965  7/3/18 290.00

MEDINA, RETIREE HEALTH BENEFIT FOR JULY 2018 335966  7/3/18 105.00
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MENDOZA, G RETIREE HEALTH BENEFITS FOR JULY 2018 335967  7/3/18 290.00

MEYERS NAVE LABOR RELATIONS & NEGOTIATIONS SERVICES 335968  7/3/18 9,060.96

MILE OF CARS ASSOCIATION FY2018 LIGHTING MAINT ASSESSMENT 335969  7/3/18 136,074.72

MINER, D RETIREE HEALTH BENEFIT FOR JULY 2018 335970  7/3/18 580.00

MOTOROLA SOLUTIONS INC PORTABLE RADIO / PD 335971  7/3/18 5,488.69

NAPA AUTO PARTS MOP 45735 EQUIPMENT SUPPLIES PW 335972  7/3/18 19.55

NORTH AMERICAN RESCUE LLC RESCUE MATS / FIRE 335973  7/3/18 1,249.00

NOTEWARE, D RETIREE HEALTH BENEFIT FOR JULY 2018 335974  7/3/18 120.00

OCCAM VIDEO SOLUTIONS INVESTIGATIONS SOFTWARE 335975  7/3/18 4,290.00

OFFICE SOLUTIONS BUSINESS STORAGE CABINET 335976  7/3/18 352.44

OLIVARES, G RETIREE HEALTH BENEFIT FOR JULY 2018 335977  7/3/18 280.00

OLIVEWOOD GARDENS FIELD TRIP - WELLNESS COMMITTEE 335978  7/3/18 500.00

O'REILLY AUTO PARTS MOP 75877 AUTO SUPPLIES PW 335979  7/3/18 180.92

ORKIN PEST AND RODENT CONTROL SERVICES / JUNE 335981  7/3/18 882.00

PALOMAR HEALTH SART EXAM 18-02673 / PD 335982  7/3/18 600.00

PARTS AUTHORITY METRO LLC MOP 75943 AUTO SUPPLIES PW 335983  7/3/18 52.21

PAUU JR, P RETIREE HEALTH BENEFIT FOR JULY 2018 335984  7/3/18 340.00

PCS MOBILE BATTERIES FOR TOUGHBOOKS 335985  7/3/18 877.62

PEASE JR, D RETIREE HEALTH BENEFIT FOR JULY 2018 335986  7/3/18 140.00

PENSKE FORD MOP 49078 AUTO SUPPLIES PW 335987  7/3/18 39.18

PETERS, S RETIREE HEALTH BENEFIT FOR JULY 2018 335988  7/3/18 290.00

POST, R RETIREE HEALTH BENEFIT FOR JULY 2018 335989  7/3/18 280.00

POWERSTRIDE BATTERY CO INC MOP 67839 AUTO SUPPLIES PW 335990  7/3/18 103.07

PROFORCE LAW ENFORCEMENT TASER CART / PD 335991  7/3/18 2,900.00

PRUDENTIAL OVERALL SUPPLY MOP 45742 LAUNDRY SERVICES PW 335992  7/3/18 626.64

RAY ALLEN MANUFACTURING, LLC K9 TRAUMA KITS / PD 335993  7/3/18 260.98

RAY, S RETIREE HEALTH BENEFIT FOR JULY 2018 335994  7/3/18 190.00

ROARK, L RETIREE HEALTH BENEFIT FOR JULY 2018 335995  7/3/18 135.00

RUIZ, J RETIREE HEALTH BENEFIT FOR JULY 2018 335996  7/3/18 310.00

S D COUNTY SHERIFF'S DEPT RANGE USE FEBRUARY / PD 335997  7/3/18 2,550.00

SAN DIEGO COUNTY ASSESSOR COUNTY RECORDS CODE / NSD 335998  7/3/18 12.10

SAN DIEGO PET SUPPLY CANINE SUPPLIES / PD 335999  7/3/18 1,089.85

SANCHEZ, L RETIREE HEALTH BENEFIT FOR JULY 2018 336000  7/3/18 330.00

SCST INC MIDBLOCK CROSSING ENHANCEMENT PROJECT 336001  7/3/18 2,507.00

SDG&E FACILITIES DIVISION GAS & ELECTRIC UTILITIES 336002  7/3/18 54,467.10

SERVATIUS, J RETIREE HEALTH BENEFIT FOR JULY 2018 336003  7/3/18 340.00

SHORT, C RETIREE HEALTH BENEFIT FOR JULY 2018 336004  7/3/18 300.00

SITEONE LANDSCAPE SUPPLY LLC MOP 61277 LANDSCAPE SUPPLIES FW 336005  7/3/18 141.04

SMART & FINAL MOP PD ADVISORY BOARD SUPPLIES / PD 336006  7/3/18 123.97

SMART SOURCE OF CALIFORNIA LLC MOP SMART SOURCE PD 336007  7/3/18 823.79

SMITH, J RETIREE HEALTH BENEFIT FOR JULY 2018 336008  7/3/18 320.00

SOUTHERN CALIF TRUCK STOP MOP 45758 OIL SUPPLIES PW 336009  7/3/18 349.02

STC TRAFFIC INC HSIP COMMUNICATION 336011  7/3/18 106,465.67

STEWART, W RETIREE HEALTH BENEFIT FOR JULY 2018 336012  7/3/18 200.00

STRASEN, W RETIREE HEALTH BENEFIT FOR JULY 2018 336013  7/3/18 135.00
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SULLIVAN, C REIMB: SULLIVAN RECOGNITION BOXES 336014  7/3/18 116.71

SUPERIOR READY MIX COLD MIX ASPHALTS,TACK OIL, 3/8 SHEET 336015  7/3/18 899.93

SWEETWATER AUTHORITY FACILITIES DIVISION WATER UTILITIES 336016  7/3/18 21,392.32

SYMBOLARTS, LLC BADGES / PD 336017  7/3/18 274.00

TAC LIFE SYSTEMS LLC NARCAN CASES / FIRE 336018  7/3/18 2,159.28

TECHNOLOGY INTEGRATION GROUP EXTERNAL DRIVE / MIS 336019  7/3/18 401.29

THE COUNSELING TEAM EMPLOYEE SUPPORT SERVICE APRIL 336020  7/3/18 1,600.00

THE HOME DEPOT CREDIT SERVICES GENERAL SUPPLIES NEEDED FOR BUILDING 336021  7/3/18 2,500.92

THE STAR NEWS PUBLISHING COMP STAR NEWS - ADVERTISING NOTICES 336022  7/3/18 397.20

TIPTON, B RETIREE HEALTH BENEFIT FOR JULY 2018 336023  7/3/18 250.00

TRITECH SOFTWARE SYSTEMS INFORM CAD TEST/TRAINING SYSTEM / MIS 336024  7/3/18 8,037.75

UNDERGROUND SERVICE ALERT UNDERGROUND SERVICE ALERT  FY 2018 336025  7/3/18 293.80

UNITED ROTARY BRUSH CORP MOP 62683 AUTO SUPPLIES PW 336026  7/3/18 471.96

VALLEY INDUSTRIAL SPECIALTIES MOP 46453 PLUMBING SUPPLIES PW 336027  7/3/18 3,861.62

VARIDESK LLC SIT/STAND DESK & DUEL ARM MONITOR 336028  7/3/18 641.63

VCA EMERGENCY ANIMAL HOSPITAL STRAY ANIMAL PET CARE 336029  7/3/18 271.29

VCA MAIN ST ANIMAL HOSPITAL K9 MARCO VET CARE / PD 336030  7/3/18 778.72

VERRY, L RETIREE HEALTH BENEFIT FOR JULY 2018 336031  7/3/18 280.00

VILLAGOMEZ, J RETIREE HEALTH BENEFIT FOR JULY 2018 336032  7/3/18 480.00

VISTA PAINT ECLECTIC SPRAYER / NSD 336033  7/3/18 814.54

WEST COAST ARBORISTS INC TREE PRUNING, TRIMMING & REMOVAL / PW 336034  7/3/18 73,284.00

WEST PAYMENT CENTER WEST INVESTIGATIONS 336035  7/3/18 596.70

WETMORES MOP 80333 AUTO SUPPLIES PW 336036  7/3/18 94.81

WHITE, J RETIREE HEALTH BENEFIT FOR JULY 2018 336037  7/3/18 230.00

WILLY'S ELECTRONIC SUPPLY MOP 45763 ELECTRIC SUPPLIES PW 336038  7/3/18 221.08

A/P Total 610,640.96

WIRED PAYMENTS

CHICAGO TITLE COMPANY PURCHASE OF REAL PROPERTY/302 W 19TH STR 706266  6/28/18 882,001.00

PUBLIC EMP RETIREMENT SYSTEM SERVICE PERIOD 6/05/18 - 6/18/18 6282018  6/28/18 229,625.71

SECTION 8 HAPS Start Date End Date

6/27/2018 7/3/2018 883,998.88

PAYROLL

Pay  period Start Date End Date Check Date

14 6/19/2018 7/2/2018 7/11/2018 1,043,872.42

GRAND TOTAL 3,650,138.97$ 
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Certification 
 
 
 
IN ACCORDANCE WITH SECTION 37202, 37208, 372059 OF THE GOVERNMENT CODE, WE 
HEREBY CERTIFY TO THE ACCURACY OF THE DEMANDS LISTED ABOVE AND TO THE 
AVAILABILITY OF FUNDS FOR THE PAYMENT THEREOF AND FURTHER THAT THE ABOVE 
CLAIMS AND DEMANDS HAVE BEEN AUDITED AS REQUIRED BY LAW.   
 
 
 
____________________________________  ____________________________________ 
MARK ROBERTS, FINANCE      LESLIE DEESE, CITY MANAGER 
 
 
 

FINANCE COMMITTEE 
 
 
 

_________________________________________________ 
RONALD J. MORRISON, MAYOR-CHAIRMAN 

 
 
                      
                                                                                                                                
 
                        
                     
__________________________________________                ____________________________________ 
     ALBERT MENDIVIL, VICE-MAYOR   ALEJANDRA SOTELO-SOLIS, MEMBER 
 
 
 
 
____________________________________  ____________________________________ 
           MONA RIOS, MEMBER                                     JERRY CANO, MEMBER 
 
 
 
 
I HEREBY CERTIFY THAT THE FOREGOING CLAIMS AND DEMANDS WERE APPROVED AND 
THE CITY TREASURER IS AUTHORIZED TO ISSUE SAID WARRANTS IN PAYMENT THEREOF 
BY THE CITY COUNCIL ON THE 4TH OF SEPTEMBER 2018. 
 
 
 
AYES________________________________________________________________________________ 
 
NAYS________________________________________________________________________________ 
 
ABSENT______________________________________________________________________________ 
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9/4/2018 – Page 214 

 

 

 

 

The following page(s) contain the backup material for Agenda Item: Warrant Register #2 

for the period of 07/04/18 through 07/10/18 in the amount of $625,110.48. (Finance) 

Please scroll down to view the backup material. 
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CITY OF NATIONAL CITY, CALIFORNIA 
COUNCIL AGENDA STATEMENT 

 

ITEM TITLE:

DEPARTMENT:

PHONE:

EXPLANATION: 
APPROVED BY:

AGENDA ITEM NO.:MEETING DATE:

ENVIRONMENTAL REVIEW:

FINANCIAL STATEMENT: APPROVED: FINANCE

ORDINANCE: INTRODUCTION 

ACCOUNT NO. 

STAFF RECOMMENDATION: 

BOARD / COMMISSION RECOMMENDATION:

ATTACHMENTS:

FINAL ADOPTION

APPROVED: MIS 

 

PREPARED BY:

  

 

Warrant Register #2 

 

Ratify warrants totaling $625,110.48 

This is not a project and, therefore, not subject to environmental review. 

 
Warrant total $625,110.48. 

Per Government Section Code 37208, attached are the warrants issued for the period of 07/04/18 
through 07/10/18.  

Consistent with Department of Finance’s practice, listed below are all payments above $50,000.  

Vendor               Check/Wire     Amount     Explanation 

   
Exos Community Services   336071    53,624.29  April 2018 Professional Services 
 
Kaiser Foundation HP   336077  193,374.08  Group No.104220-0002 / June 2018
 
TI Training LE LLC    336104    53,851.25  Training Lab Operating System / PD
 
Adminsure Inc    644031    62,212.15  W/C Acct Replenishment / June 

619-336-4572 

FinanceKarla Apalategui, Accounting Assistant 

Warrant Register #2 for the period of 07/04/18 through 07/10/18 in the amount of $625,110.48. 
(Finance) 

September 4, 2018 

 

215 of 413



1/2

PAYEE DESCRIPTION CHK NO DATE AMOUNT

DE PASCALE, A REIMB: TUITION - DEPASCALE 336039  7/10/18 1,258.49

GONZALEZ, W REIMBURSEMENT / ADA FEHA ACCOMMODATION 336040  7/10/18 108.78

LEHR AUTO ELECTRIC MOUNTS FOR PARKING TACOMAS/ NSD 336041  7/10/18 2,708.86

MSA SAN DIEGO AREA CHAPTER MSA SAN DIEGO AND APWA ANNUAL TRAINING 336042  7/10/18 460.00

REGIONAL TRAINING CENTER SUPERVISOR'S ACADEMY 336043  7/10/18 1,650.00

A&B SAW & LAWNMOWER REPAIR RESCUE SAW 336044  7/10/18 393.88

ABBEY PARTY RENTS STANCHION RENTALS FOR MISS NATIONAL CITY 336045  7/10/18 331.00

ACE UNIFORMS & ACCESSORIES INC RED VEST COVERS 336046  7/10/18 2,715.30

ADDICTION MEDICINE DOT DRUG & ALCOHOL TESTING 336047  7/10/18 597.00

AETNA BEHAVIORAL HEALTH EMPLOYEE ASSISTANCE PROGRAM JULY 336048  7/10/18 816.24

ALPHA PROJECT FOR THE HOMELESS ALPHA PROJECT OUTREACH SVC /  MAY 336049  7/10/18 9,035.18

AMERICAN AWARDS TROPHIES FOR MISS NATIONAL CITY 336050  7/10/18 196.29

AYDELOTTE, D TRAINING ADV SUB POST SLI/AYDELOTTE 336051  7/10/18 384.00

CA PARKS AND RECREATION RECREATION LEADER WORKSHOP / CSD 336052  7/10/18 50.00

CALIFORNIA RESERVE PEACE CA RESERVE PEACE OFFICERS ASSN 336053  7/10/18 672.00

CEB BOOKS / CITY ATTORNEY'S OFFICE 336055  7/10/18 288.56

CLAIMS MANAGEMENT ASSOCIATES PROFESSIONAL SERVICES 336056  7/10/18 6,300.00

COLANTUONO HIGHSMITH LIABILITY CLAIM COST 336057  7/10/18 32.98

COLANTUONO HIGHSMITH LIABILITY CLAIM COST 336058  7/10/18 6.97

CSAC EXCESS INS AUTHORITY PREMIUM/OPTIONAL EXCESS LIABILITY PROGRAM 336059  7/10/18 25,831.00

CYNTHIA TITGEN CONSULTING INC RISK MANAGEMENT SERVICES 336060  7/10/18 3,150.00

DALEY & HEFT LLP LIABILITY CLAIM COST 336061  7/10/18 2,734.77

DALEY & HEFT LLP LIABILITY CLAIM COST 336062  7/10/18 2,562.00

DALEY & HEFT LLP LIABILITY CLAIM COST 336063  7/10/18 2,375.00

DALEY & HEFT LLP LIABILITY CLAIM COST 336064  7/10/18 2,099.09

DALEY & HEFT LLP LIABILITY CLAIM COST 336065  7/10/18 1,819.00

DALEY & HEFT LLP LIABILITY CLAIM COST 336066  7/10/18 222.50

DAY WIRELESS SYSTEMS COMMS EQUIPMENT SERVICE 336067  7/10/18 665.75

DELGADO, E REIMBURSEMENT MISS NC ITEMS 336068  7/10/18 847.60

EISER III, G PROFESSIONAL SERVICES 336069  7/10/18 3,412.50

ESGIL CORPORATION INSPECTIONS FOR BUILDING 336070  7/10/18 3,091.75

EXOS COMMUNITY SERVICES LLC APRIL 2018 PROFESSIONAL SERVICES 336071  7/10/18 53,624.29

FERGUSON ENTERPRISES INC MOP 45723 GEN SUPPLIES PW 336072  7/10/18 61.21

GEORGE H WATERS NUTRITION CTR NHC QUARTERLY BREAKFAST / JUNE 2018 336073  7/10/18 1,700.00

GOVCONNECTION INC SCANNER 336074  7/10/18 1,592.83

HAINES & COMPANY INC CRIS CROSS BOOKS 336075  7/10/18 996.28

HEALTH NET GROUP NO. R1192Q / JUNE 2018 336076  7/10/18 660.60

KAISER FOUNDATION HEALTH PLANS GROUP NO. 104220-0002 / JUNE 2018 336077  7/10/18 193,374.08

KAISER FOUNDATION HEALTH PLANS GROUP NO. 104220-01, 06, 07 / JUNE 2018 336078  7/10/18 21,249.62

KAISER FOUNDATION HEALTH PLANS GROUP NO. 104220-7002 / JUNE 2018 336079  7/10/18 2,226.84

LASER SAVER INC MATERIALS & SUPPLIES 336080  7/10/18 152.14

LAW SEMINARS INTERNATIONAL TRAINING, TRAVEL & SUBSISTENCE 336081  7/10/18 560.00

LIEBERT CASSIDY  WHITMORE LIABILITY CLAIM COST 336082  7/10/18 1,913.00

LOPEZ, Y TRAINING ADV POST LODGE SUB / LOPEZ 336083  7/10/18 1,465.64

MCDOUGAL LOVE ECKIS LIABILITY CLAIM COST 336084  7/10/18 871.30

WARRANT REGISTER # 2
7/10/2018
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WARRANT REGISTER # 2
7/10/2018

MCDOUGAL LOVE ECKIS LIABILITY CLAIM COST 336085  7/10/18 17.50

MERITAGE SYSTEMS, L.L.C. MERITAGE SYSTEMS SET UP FEES 336086  7/10/18 10,000.00

NELSON PHOTO SUPPLIES TRI POD KIT 336087  7/10/18 1,535.16

O'REILLY AUTO PARTS MOP 75877 AUTO SUPPLIES PW 336088  7/10/18 9.78

ORKIN PEST & RODENT CONTROL SERVICES / JUNE 336089  7/10/18 1,764.00

PARTS AUTHORITY METRO LLC 75943 AUTO SUPPLIES PW 336090  7/10/18 44.47

PENSKE FORD MOP 49078 AUTO SUPPLIES PW 336091  7/10/18 480.13

PRO BUILD MOP 45707, FIRE CHARGES 336092  7/10/18 29.69

PRUDENTIAL OVERALL SUPPLY MOP 45742 LAUNDRY SERVICES PW 336093  7/10/18 179.24

SAN DIEGO POLICE EQUIPMENT BALLISTIC VESTS / PD 336094  7/10/18 28,501.20

SEGAL, M TRAINING ADV LODGING THR ASSESSMENT/SEGAL 336095  7/10/18 1,144.00

SHAW INTEGRATED SOLUTIONS POLICE DEPT FLOORING - PW 336096  7/10/18 20,005.83

SMART SOURCE OF CALIFORNIA LLC PRESENTATION FOLDERS 336097  7/10/18 1,280.00

SOUTHERN CALIF TRUCK STOP MOP 45758 OIL SUPPLIES PW 336098  7/10/18 409.99

SPARKLETTS WATER SERVICES / MAY 2018 336099  7/10/18 31.60

STAPLES BUSINESS ADVANTAGE MOP #45704  OFFICE SUPPLIES/CITY ATTORNEY 336100  7/10/18 111.58

SULLIVAN, C REIMB SULLIVAN TUIT REIMB 336101  7/10/18 2,500.00

TARGET SOLUTIONS LEARNING TARGET SOLUTIONS 336102  7/10/18 3,360.00

TI TRAINING LE LLC TRAINING LAB OPERATING SYSTEMS / PD 336104  7/10/18 53,851.25

U S BANK MONTHLY CREDIT CARD STATEMENT JUNE 336105  7/10/18 1,069.95

U S HEALTHWORKS DOT EXAM / PD 336106  7/10/18 96.00

WESTFLEX INDUSTRIAL MOP 63850 AUTO SUPPLIES PW 336107  7/10/18 431.04

WILLDAN FINANCIAL SERVICES USER FEE STUDY 336108  7/10/18 2,762.50

WILLY'S ELECTRONIC SUPPLY MOP 45763 AUTO SUPPLIES PW 336109  7/10/18 43.50

WRIGLEY'S SUPERMARKETS FRUITS AND INFUSED WATER FOR AQUATIC ADV 336110  7/10/18 41.40

ZOLL MEDICAL CORP PEDIATRIC DIGIT SENSOR 336111  7/10/18 396.80

A/P Total 487,360.93

WIRED PAYMENTS

CITY NATIONAL BANK LEASE PAYMENT #33 ENERGY PROJECT 643968  7/9/18 43,101.10

ARCO BUSINESS SOLUTIONS FUEL FOR CITY FLEET JUN 2018 643992  7/9/18 32,436.30

ADMINSURE INC W/C ACCT REPLENISHMENT FOR PERIOD JUNE 644031  7/9/18 62,212.15

GRAND TOTAL 625,110.48$    
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Certification 
 
 
 
IN ACCORDANCE WITH SECTION 37202, 37208, 372059 OF THE GOVERNMENT CODE, WE 
HEREBY CERTIFY TO THE ACCURACY OF THE DEMANDS LISTED ABOVE AND TO THE 
AVAILABILITY OF FUNDS FOR THE PAYMENT THEREOF AND FURTHER THAT THE ABOVE 
CLAIMS AND DEMANDS HAVE BEEN AUDITED AS REQUIRED BY LAW.   
 
 
 
____________________________________  ____________________________________ 
MARK ROBERTS, FINANCE      LESLIE DEESE, CITY MANAGER 
 
 
 

FINANCE COMMITTEE 
 
 
 

_________________________________________________ 
RONALD J. MORRISON, MAYOR-CHAIRMAN 

 
 
                      
                                                                                                                                
 
                        
                     
__________________________________________                ____________________________________ 
     ALBERT MENDIVIL, VICE-MAYOR   ALEJANDRA SOTELO-SOLIS, MEMBER 
 
 
 
 
____________________________________  ____________________________________ 
           MONA RIOS, MEMBER                                     JERRY CANO, MEMBER 
 
 
 
 
I HEREBY CERTIFY THAT THE FOREGOING CLAIMS AND DEMANDS WERE APPROVED AND 
THE CITY TREASURER IS AUTHORIZED TO ISSUE SAID WARRANTS IN PAYMENT THEREOF 
BY THE CITY COUNCIL ON THE 4TH OF SEPTEMBER 2018. 
 
 
 
AYES________________________________________________________________________________ 
 
NAYS________________________________________________________________________________ 
 
ABSENT______________________________________________________________________________ 
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The following page(s) contain the backup material for Agenda Item: Warrant Register #3 

for the period of 07/11/18 through 07/17/18 in the amount of $2,624,474.40. (Finance) 

Please scroll down to view the backup material. 
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CITY OF NATIONAL CITY, CALIFORNIA 
COUNCIL AGENDA STATEMENT 

 

ITEM TITLE:

DEPARTMENT:

PHONE:

EXPLANATION: 
APPROVED BY:

AGENDA ITEM NO.:MEETING DATE:

ENVIRONMENTAL REVIEW:

FINANCIAL STATEMENT: APPROVED: FINANCE

ORDINANCE: INTRODUCTION 

ACCOUNT NO. 

STAFF RECOMMENDATION: 

BOARD / COMMISSION RECOMMENDATION:

ATTACHMENTS:

FINAL ADOPTION

APPROVED: MIS 

 

PREPARED BY:

  

 

Warrant Register #3 

 

Ratify warrants totaling $2,624,474.40 

This is not a project and, therefore, not subject to environmental review. 

 
Warrant total $2,624,474.40. 

Per Government Section Code 37208, attached are the warrants issued for the period of 07/11/18 
through 07/17/18.  

Consistent with Department of Finance’s practice, listed below are all payments above $50,000.  

Vendor               Check/Wire     Amount     Explanation 

 
Ameresco Inc      336114  404,279.26  Energy Services Agreement 
CSAC Excess Ins Authority   336124  197,298.00  Excess W/C Program 
Pal Gen Engineering Inc    336137  177,616.94  Wilson Avenue W. 22nd Street 
Palm Engineering     336138  204,494.40  Westside Mobility Improv.  
Project Professionals Corp    336139    59,088.35  Wilson Ave. & W. 22nd St.  
Public Emp Ret System    7132018  230,840.07  Service Period 6/19/18 – 7/02/18 
  

619-336-4572 

FinanceKarla Apalategui, Accounting Assistant 

Warrant Register #3 for the period of 07/11/18 through 07/17/18 in the amount of $2,624,474.40. 
(Finance) 

September 4, 2018 
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ALDEMCO FOOD / NUTRITION CENTER 336112  7/17/18 125.63

ALL FRESH PRODUCTS FOOD / NUTRITION CENTER 336113  7/17/18 748.83

AMERESCO INC ENERGY SERVICES AGREEMENT 336114  7/17/18 404,279.26

ANGEL PETALS FLOWERS FOR MISS NATIONAL CITY 336115  7/17/18 444.59

ATKINS NORTH AMERICA INC ALLEY DESIGN SERVICES 336116  7/17/18 2,930.00

AWARD MASTER TIARAS FOR MISS NATIONAL CITY 336117  7/17/18 363.41

BANNER BANK CITYWIDE ALLEY IMPROV. 336118  7/17/18 2,783.21

BLUE PACIFIC ENGINEERING LINCOLN  ACRES RAISED CROSSWALK 336119  7/17/18 9,969.50

BMI MUSIC PERFORMANCE AGREEMENT-06/01/18-05/ 336120  7/17/18 624.60

BSN SPORTS LLC SUMMER YOUTH ACTIVITIES EQUIPMENT FOR CA 336121  7/17/18 990.52

CANON SOLUTIONS AMERICA INC. PLOTWAVE 345 PRINTER SERVICE / ENG 336122  7/17/18 82.90

CHELIUS, A TRAINING REIM ICAC /CHELIUS 336123  7/17/18 294.22

CSAC EXCESS INS AUTHORITY EXCESS WORKERS' COMPENSATION PROGRAM 336124  7/17/18 197,298.00

D-MAX ENGINEERING PARADISE CREEKDAC GRANT 336125  7/17/18 12,048.70

DUNBAR ARMORED INC ARMORED SERVICES MAY 2018- FINANCE 336126  7/17/18 1,448.70

EXOS COMMUNITY SERVICES LLC MANAGEMENT FEES / COMMUNITY SERVICES 336127  7/17/18 32,551.90

FEDEX FED EX CHARGE, FIRE 336128  7/17/18 18.31

INNOVATIVE CONSTRUCTION CITYWIDE PED. MIDBLOCK CROSSING 336129  7/17/18 32,726.00

KIMLEY HORN AND ASSOC INC HARBISON AVENUE PROJECT 336130  7/17/18 33,961.95

KLOS, F ADVANCED DISABILITY PENSION PAYMENT 336131  7/17/18 4,136.21

LIEBERT CASSIDY  WHITMORE LIABILITY CLAIM COST 336132  7/17/18 244.00

LOPEZ, J MILEAGE AND EXPENSE REIMBURSEMENT -ENG 336133  7/17/18 40.62

MILLER, C ADVANCED DISABILITY PENSION 336134  7/17/18 3,883.77

NERI LANDSCAPE ARCHITECTURE PARADISE CREEK PARK 336135  7/17/18 6,612.00

NV5 INC PARADISE CREEK PARK 336136  7/17/18 35,033.38

PAL GENERAL ENGINEERING INC WILSON AVENUE  W. 22ND STREET 336137  7/17/18 177,616.94

PALM ENGINEERING WESTSIDE MOBILITY IMPROV. 336138  7/17/18 204,494.40

PROJECT PROFESSIONALS CORP WILSON AVE. & W. 22ND  ST. 336139  7/17/18 59,088.35

PRUDENTIAL OVERALL SUPPLY MOP# 45742. LAUNDRY SVC/ NSD 336140  7/17/18 133.01

RELY ENVIRONMENTAL HAZARDOUS WASTE SERVICES 336141  7/17/18 9,135.00

SAN DIEGO GAS & ELECTRIC GAS & ELECTRIC UTILITIES / NUTRITION 336142  7/17/18 2,220.47

SANCHEZ, E BUILDING FEE REFUND 336143  7/17/18 758.90

SEAPORT MEAT COMPANY FOOD / NUTRITION CENTER 336144  7/17/18 439.09

SOUTH COUNTY ECONOMIC SCEDC MEMBERSHIP DUES / CMO/ 2018 -2019 336145  7/17/18 7,700.00

SPURLOCK LANDSCAPE ARCHITECTS PARADISE CREEK PARK & TRAIL WAYF. 336146  7/17/18 156.25

STAPLES BUSINESS ADVANTAGE MOP 45704 OFFICE SUPPLIES/ENG. 336147  7/17/18 3,020.13

SYSCO SAN DIEGO INC FOOD / NUTRITION CENTER 336148  7/17/18 6,944.10

TALLAL INC SUMMER MOVIES IN THE PARK VINYL BANNERS 336149  7/17/18 211.49

THE SHERWIN WILLIAMS CO MOP# 77816. PAINT SUPPLIES / NSD 336150  7/17/18 5,737.83

TRAINING INNOVATIONS INC TRAINING TMS ANNUAL FEE 336151  7/17/18 750.00

TRI GROUP CONSTRUCTION 18TH ST. PEDESTRIAN & BICYCLE EH. 336152  7/17/18 8,839.88

WHITE WHALE PROPERTIES INC REFUND OF PERF CASH BOND T&A 90193 - ENG 336153  7/17/18 25,449.71

A/P Total 1,296,335.76

WARRANT REGISTER # 3
7/17/2018
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WIRED PAYMENTS

PAYCHEX BENEFIT TECHNOLOGIES BENETRAC ESR SERVICES BASE FEE JUL 2018 124166  7/13/18 531.30

PUBLIC EMP RETIREMENT SYSTEM SERVICE PERIOD 6/19/18 - 7/02/18 7132018  7/13/18 230,840.07

PAYROLL

Pay  period Start Date End Date Check Date

15 7/3/2018 7/16/2018 7/25/2018 1,096,767.27

GRAND TOTAL 2,624,474.40$   
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Certification 
 
 
 
IN ACCORDANCE WITH SECTION 37202, 37208, 372059 OF THE GOVERNMENT CODE, WE 
HEREBY CERTIFY TO THE ACCURACY OF THE DEMANDS LISTED ABOVE AND TO THE 
AVAILABILITY OF FUNDS FOR THE PAYMENT THEREOF AND FURTHER THAT THE ABOVE 
CLAIMS AND DEMANDS HAVE BEEN AUDITED AS REQUIRED BY LAW.   
 
 
 
____________________________________  ____________________________________ 
MARK ROBERTS, FINANCE      LESLIE DEESE, CITY MANAGER 
 
 
 

FINANCE COMMITTEE 
 
 
 

_________________________________________________ 
RONALD J. MORRISON, MAYOR-CHAIRMAN 

 
 
                      
                                                                                                                                
 
                        
                     
__________________________________________                ____________________________________ 
     ALBERT MENDIVIL, VICE-MAYOR   ALEJANDRA SOTELO-SOLIS, MEMBER 
 
 
 
 
____________________________________  ____________________________________ 
           MONA RIOS, MEMBER                                     JERRY CANO, MEMBER 
 
 
 
 
I HEREBY CERTIFY THAT THE FOREGOING CLAIMS AND DEMANDS WERE APPROVED AND 
THE CITY TREASURER IS AUTHORIZED TO ISSUE SAID WARRANTS IN PAYMENT THEREOF 
BY THE CITY COUNCIL ON THE 4TH OF SEPTEMBER 2018. 
 
 
 
AYES________________________________________________________________________________ 
 
NAYS________________________________________________________________________________ 
 
ABSENT______________________________________________________________________________ 
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The following page(s) contain the backup material for Agenda Item: Warrant Register #4 

for the period of 07/18/18 through 07/24/18 in the amount of $703,621.25. (Finance) 
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CITY OF NATIONAL CITY, CALIFORNIA 
COUNCIL AGENDA STATEMENT 

 

ITEM TITLE:

DEPARTMENT:

PHONE:

EXPLANATION: 
APPROVED BY:

AGENDA ITEM NO.:MEETING DATE:

ENVIRONMENTAL REVIEW:

FINANCIAL STATEMENT: APPROVED: FINANCE

ORDINANCE: INTRODUCTION 

ACCOUNT NO. 

STAFF RECOMMENDATION: 

BOARD / COMMISSION RECOMMENDATION:

ATTACHMENTS:

FINAL ADOPTION

APPROVED: MIS 

 

PREPARED BY:

  

 

Warrant Register #4 

 

Ratify warrants totaling $703,621.25 

This is not a project and, therefore, not subject to environmental review. 

 
Warrant total $703,621.25. 

Per Government Section Code 37208, attached are the warrants issued for the period of 07/18/18 
through 07/24/18.  

Consistent with Department of Finance’s practice, listed below are all payments above $50,000.  

Vendor               Check/Wire     Amount     Explanation 

 
Bank of New York Mellon    576012  453,372.75  HUD Section 108 Loan Payment 
  
   
    
  
 
 

619-336-4572 

FinanceKarla Apalategui, Accounting Assistant 

Warrant Register #4 for the period of 07/18/18 through 07/24/18 in the amount of $703,621.25. 
(Finance) 

September 4, 2018 
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DE PASCALE, A EDUCATIONAL REIMBURSEMENT 336154  7/24/18 1,241.51

D-MAX ENGINEERING T&A#90101  ENPING INVESTMENT 336155  7/24/18 5,780.09

HARRIS & ASSOCIATES INC T&A#90292 PARCEL MAP (BRENCICK) 336156  7/24/18 7,666.00

HUTCHINSON, C REIMBURSEMENT FOR RECORDING DOC. 336157  7/24/18 62.50

JESSICA ROMERO REFUND OF T&A 90266 - ENG 336158  7/24/18 7,043.86

LANDA, A RETIREE HEALTH BENEFIT FOR JULY 2018 336159  7/24/18 155.00

PIERSON, D EDUCATIONAL REIMBURSEMENT 336160  7/24/18 871.00

STC TRAFFIC INC T&A#90260 BAYSHORE BIKEWAY 336161  7/24/18 10,692.50

REGIONAL TRAINING CENTER TRAINING TUITION ICI OIS/GONZALES / PD 336162  7/24/18 1,388.00

ABLE PATROL & GUARD SECURITY GUARD SERVICE FOR FY2018 336163  7/24/18 3,134.25

AGUIRRE, C REIMB FOR ECON ROUNDTABLE / HOUSING 336164  7/24/18 21.99

AIR POLLUTION CONTROL DISTRICT APDC FEES FIRE STA . #31 336165  7/24/18 521.00

AMAZON BOOKS AS NEEDED FOR FY2018 - LIBRARY 336166  7/24/18 3,301.08

ASSOCIATED BUILDERS BACKFLOW PREVENTION ASSEMBLY TESTER CERT 336167  7/24/18 2,390.00

ASSOCIATION OF THREAT TRAINING TUITION THREAT ASSESSMENT /SEGAL 336168  7/24/18 675.00

AT&T AT&T SBC PHONE SERVICE JUNE 336169  7/24/18 360.36

AT&T AT&T SBC PHONE SERVICE JULY 336170  7/24/18 80.23

AYDELOTTE, D TRAINING ADV SUB POST SLI6/ POLICE 336171  7/24/18 384.00

AYDELOTTE, D TRAINING REIM SLI 3/ POLICE 336172  7/24/18 341.15

AYDELOTTE, D TRAINING REIM SLI 4/ POLICE 336173  7/24/18 191.51

BAKER & TAYLOR BOOKS AS NEEDED FOR FY2018 - LIBRARY 336174  7/24/18 1,035.82

BARAHURA, D TRAINING REIM DISPATCH/BARAHURA 336175  7/24/18 197.47

BLUNT, D REIMBURSE P/R DEDUCTION 6/13/18 336176  7/24/18 75.00

BOATMAN, M EMPLOYEE REIMBURSEMENT - LIBRARY 336177  7/24/18 137.32

BOGLE, J REIMBURSE P/R DEDUCTION 6/27/18 336178  7/24/18 55.00

BOGLE, J CLOSED ACCOUNT REIMBURSEMENT 7/11/18 336179  7/24/18 55.00

BRODART CO BOOKS FOR FY2018 - LIBRARY 336180  7/24/18 215.65

C A P F FIRE LTD - JUL 2018 336181  7/24/18 931.00

CALIFORNIA LAW ENFORCEMENT PD LTD - JUL 2018 336182  7/24/18 2,094.75

CASAS, LAURA INTERPRETATION SVCS. - 07/03/18 REGULAR 336183  7/24/18 225.00

CHRISTENSEN & SPATH LLP CHRISTENSEN & SPATH - WESTSIDE TOD 336184  7/24/18 56.25

CITY OF SAN DIEGO METROPOLITAN INDUSTRIAL 336185  7/24/18 1,316.00

COHERO RMS SUPPORT SERVICES FOR 1 YEAR / MIS 336186  7/24/18 28,000.00

COUNTY OF SAN DIEGO CO OF SD SHARE OF PARKING CITATION MAY 2018 336187  7/24/18 10,600.50

COX COMMUNICATIONS COX DATA VIDEO SERVICES JULY 336188  7/24/18 4,437.56

DANIELS TIRE SERVICE TIRES FOR FLEET 336189  7/24/18 2,284.90

DEMCO INC PROCESSING SUPPLIES FOR FY2018 - LIBRARY 336190  7/24/18 105.85

DOUGHERTY, J TRAINING REIM FTO UPD/DOUGHTERY 336191  7/24/18 129.00

EBSCO INFORMATION SERVICES LEARNING EXPRESS LIBRARY 3.0~ - LIBRARY 336192  7/24/18 8,295.00

ENTERPRISE FLEET MANAGEMENT 2018 FORD F350 AFTERMARKET DEPOSIT-ENG/PW 336193  7/24/18 6,834.94

FEDEX 3 CIP AGREEMENT 336194  7/24/18 93.99

FIRE ETC REPAIR KIT 336195  7/24/18 86.20

FRIENDS OF THE READ S D LITERACY CONFERENCE REGISTRATION COSTS 336196  7/24/18 370.00

GAMWELL, M REIMB FOR ECON ROUNDTABLE / HOUSING 336197  7/24/18 287.51

GRAINGER MOP 65179, FIRE CHARGES 336198  7/24/18 231.36

WARRANT REGISTER # 4
7/24/2018
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7/24/2018

GUTIERREZ JR, C TRAINING REIM FTO/GUTIERREZ 336199  7/24/18 139.74

JANWAY COMPANY USA INC IMPRINTED FLASH DRIVES - LIBRARY 336200  7/24/18 499.00

KLOS, F RETIREE HEALTH BENEFITS JUN 2018 336201  7/24/18 480.00

KLOS, F RETIREE HEALTH BENEFITS JUL 2018 336202  7/24/18 480.00

LITTLE FREE LIBRARY UNFINISHED 2 STORY SHED - LIBRARY 336203  7/24/18 463.00

LOPEZ, TERESA YOLANDA INTERPRETATION SVCS. - REGULAR CITY COUNCIL 336204  7/24/18 640.00

MARTINEZ, C TRAINING REIM SUPERVISORY/C.MARTINEZ 336205  7/24/18 323.38

MEDRANO, R FULL REFUND OF FEES PAID FOR HER 336206  7/24/18 74.00

MIDWEST TAPE AUDIO VISUAL MATERIALS FOR FY2018 - LIBRARY 336207  7/24/18 555.47

MORA, S REIMBURSE PAYROLL DEDUCTION 6/27/18 336208  7/24/18 89.50

MORALES, RAFAEL REFUND OVERPAYMENT CITATION NA010005376 336209  7/24/18 40.00

MORRAZ, ALEXIS REFUND OVERPAYMENT CITATION P64252 336210  7/24/18 35.00

MOSS, S TRAINING REIM DISPATCH/MOSS 336211  7/24/18 170.56

NATALINA, JEANETTE BUILDING FEE REFUND 336212  7/24/18 1,597.40

NATIONAL CITY CAR WASH MONTHLY CAR WASHES & VEHICLE DETAIL 336213  7/24/18 685.00

NATIONWIDE ENTERPRISES REFUND FOR PERMIT APPLICATION 336214  7/24/18 1,243.53

NGUOI VIET TODAY NEWS NOTICE OF NOV. 2018 ELECTION (VIETNAMESE 336215  7/24/18 30.00

PACIFIC TELEMANAGEMENT SERVICE PACIFIC TELEMANAGEMENT SERVICES JULY 336216  7/24/18 78.00

PARTS AUTHORITY METRO LLC MOP 75943 AUTO SUPPLIES PW 336217  7/24/18 7.60

PENSKE FORD MIRROR ASY / PW 336218  7/24/18 521.73

POWERSTRIDE BATTERY CO INC MOP 67839 AUTO SUPPLIES PW 336219  7/24/18 117.79

PRO BUILD MOP# 45707. PAINT SUPPLIES / NSD 336220  7/24/18 228.98

PROLITERACY AMERICA MEMBERSHIP RENEWAL - LIBRARY 336221  7/24/18 169.00

PRUDENTIAL OVERALL SUPPLY MOP 45742 LAUNDRY SERVICES FOR PW 336222  7/24/18 329.79

QUIROGA, R TRAINING REIM FTO/Q 336223  7/24/18 139.74

RELIANCE STANDARD VOLUNTARY LIFE JUNE 2018 336224  7/24/18 4,225.39

ROBINSON, S REIMBURSE PAYROLL DEDUCTION 6/27/18 336225  7/24/18 85.00

ROJAS, MARIBEL OVERPAYMENT CITATION NA030001518 336226  7/24/18 80.00

S & J BUILDERS & RESTORATION CONTRACTOR TO INSTALL A ROOF ACCESS 336227  7/24/18 7,522.95

SAN DIEGO DISTRICT ATTORNEY FORENSIC SERVICES 336228  7/24/18 12,000.00

SAN DIEGO MIRAMAR COLLEGE TRAINING REGIONAL ACADEMY 115TH 336229  7/24/18 690.00

SAN DIEGO MIRAMAR COLLEGE TRAINING 115TH ACADEMY UNIT / 3 RECRTS 336230  7/24/18 621.00

SAN DIEGO MIRAMAR COLLEGE TRAINING TUITION FTO/GUTIERREZ 336231  7/24/18 46.00

SASI DEBIT CARD CHARGES 6/01/18 - 6/30/18 336232  7/24/18 41.50

SDG&E FACILITIES DIVISION GAS & ELECTRIC UTILITIES 336233  7/24/18 23,603.23

SHEPHARD, S TRAINING REIM SHEPHARD MEDIA RELEASE / PD 336234  7/24/18 218.78

SMART SOURCE OF CALIFORNIA LLC TAGS FOR ROLLING BAGS / PD 336235  7/24/18 435.29

SOUTHERN CALIF TRUCK STOP MOP 45758 FUEL SERVICES PW 336236  7/24/18 89.26

STAPLES BUSINESS ADVANTAGE MOP 45704, FIRE CHARGES 336237  7/24/18 689.41

SWEETWATER AUTHORITY FACILITIES DIVISION WATER BILL FY 2018 336238  7/24/18 27,387.67

SWEETWATER AUTHORITY SWEETWATER AUTHORITY - 500 E PLAZA BLVD. 336239  7/24/18 27.82

THE ENGRAVING STORE FLAG BOX KLOS / PD 336240  7/24/18 45.80

THE FILIPINO PRESS INC NOTICE OF NOV. 2018 ELECTION (TAGALOG) 336241  7/24/18 40.00

THE LINCOLN NATIONAL LIFE INS LIFE & AD&D STD LTD INS JUL 2018 336242  7/24/18 9,610.09

THE SHOPPER INC PROCESSING SUPPLIES FOR AV MATERIALS - LIB 336243  7/24/18 527.74
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THE STAR NEWS PUBLISHING COMP STAR NEWS - PUBLIC HEARING NOTICE 336244  7/24/18 207.56

U S BANK CREDIT CARD CHARGES / FIRE 336245  7/24/18 2,122.56

VERIZON WIRELESS VERIZON CELLULAR SERVICE MAY 336246  7/24/18 436.40

VISION SERVICE PLAN VISION SERVICE PLAN JUL 2018 336247  7/24/18 814.13

VISION SERVICE PLAN VISION SERVICE PLAN FEB 2018 336248  7/24/18 813.26

WAXIE SANITARY SUPPLY JANITORIAL SUPPLIES / FIRE 336249  7/24/18 293.45

WESTFLEX INDUSTRIAL MOP 63850 PLUMBING SUPPLIES PW 336250  7/24/18 157.56

WILLY'S ELECTRONIC SUPPLY MOP #45763/ELECTRONIC SUPPLIES/MIS 336251  7/24/18 484.53

WILSON, R EDUCATION REIMBURSEMENT 336252  7/24/18 281.00

YBARRA, A TRAINING ADV POST SUB SLI/A.Y 336253  7/24/18 384.00

YYK ENTERPRISES INC REFUND ADJUSTMENT CITATION NA010006673 336254  7/24/18 275.00

KTUA NC INTRA-CONNECT PROJECT - ENG/PW 336255  7/24/18 18,924.88

PROCURE AMERICA INC CONSULTANT SERVICES FOR UTILITY REVIEW 336256  7/24/18 13,476.93

A/P Total 250,248.50

WIRED PAYMENTS

THE BANK OF NEW YORK MELLON HUD SECTION 108 LOAN PAYMENT 576012  7/19/18 453,372.75

GRAND TOTAL 703,621.25$    
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Certification 
 
 
 
IN ACCORDANCE WITH SECTION 37202, 37208, 372059 OF THE GOVERNMENT CODE, WE 
HEREBY CERTIFY TO THE ACCURACY OF THE DEMANDS LISTED ABOVE AND TO THE 
AVAILABILITY OF FUNDS FOR THE PAYMENT THEREOF AND FURTHER THAT THE ABOVE 
CLAIMS AND DEMANDS HAVE BEEN AUDITED AS REQUIRED BY LAW.   
 
 
 
____________________________________  ____________________________________ 
MARK ROBERTS, FINANCE      LESLIE DEESE, CITY MANAGER 
 
 
 

FINANCE COMMITTEE 
 
 
 

_________________________________________________ 
RONALD J. MORRISON, MAYOR-CHAIRMAN 

 
 
                      
                                                                                                                                
 
                        
                     
__________________________________________                ____________________________________ 
     ALBERT MENDIVIL, VICE-MAYOR   ALEJANDRA SOTELO-SOLIS, MEMBER 
 
 
 
 
____________________________________  ____________________________________ 
           MONA RIOS, MEMBER                                     JERRY CANO, MEMBER 
 
 
 
 
I HEREBY CERTIFY THAT THE FOREGOING CLAIMS AND DEMANDS WERE APPROVED AND 
THE CITY TREASURER IS AUTHORIZED TO ISSUE SAID WARRANTS IN PAYMENT THEREOF 
BY THE CITY COUNCIL ON THE 4TH OF SEPTEMBER 2018. 
 
 
 
AYES________________________________________________________________________________ 
 
NAYS________________________________________________________________________________ 
 
ABSENT______________________________________________________________________________ 
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CITY OF NATIONAL CITY, CALIFORNIA 
COUNCIL AGENDA STATEMENT 

 

ITEM TITLE:

DEPARTMENT:

PHONE:

EXPLANATION: 
APPROVED BY:

AGENDA ITEM NO.:MEETING DATE:

ENVIRONMENTAL REVIEW:

FINANCIAL STATEMENT: APPROVED: FINANCE

ORDINANCE: INTRODUCTION 

ACCOUNT NO. 

STAFF RECOMMENDATION: 

BOARD / COMMISSION RECOMMENDATION:

ATTACHMENTS:

FINAL ADOPTION

APPROVED: MIS 

 

PREPARED BY:

  

 

Warrant Register #5 

 

Ratify warrants totaling $1,644,095.21 

This is not a project and, therefore, not subject to environmental review. 

 
Warrant total $1,644,095.21. 

Per Government Section Code 37208, attached are the warrants issued for the period of 07/25/18 
through 07/31/18.  

Consistent with Department of Finance’s practice, listed below are all payments above $50,000.  

Vendor               Check/Wire     Amount     Explanation 

 
CSAC Excess Ins Authority   336301  274,839.00  Excess Liability Insurance 
CSAC Excess Ins Authority   336302  106,334.00  Property Insurance 
Eagle Paving Company Inc   336308  292,840.07  Citywide Ped. Midblk Crossing E.  
NV5 Inc      336324    65,535.00  Sewer User Survey and Tax Roll 
STC Traffic Inc     336351    51,940.89  Professional Services 
Public Emp Ret System        7312018  238,479.07  Service Period 7/03/18 – 7/16/18  
  

619-336-4572 

FinanceKarla Apalategui, Accounting Assistant 

Warrant Register #5 for the period of 07/25/18 through 07/31/18 in the amount of $1,644,095.21. 
(Finance) 

September 4, 2018 
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ACE UNIFORMS & ACCESSORIES INC 1060 24-7 SERIES MEN PANTS KHAKI 336257  7/31/18 112.04

ADAMSON POLICE PRODUCTS VESTS / PD 336258  7/31/18 6,742.51

AETNA BEHAVIORAL HEALTH ON SITE TRAINING WORKSHOP/SEMINAR 336259  7/31/18 2,250.00

AMAZON SUPPLIES FOR LITERACY 336260  7/31/18 863.68

BEST BEST & KRIEGER ATTNY LAW REVIEW CITY POLICIES 336261  7/31/18 1,612.20

COX COMMUNICATIONS COX DATA SERVICES JUNE 336262  7/31/18 174.00

CYBRARYN SOLUTIONS CYBRARIAN ANNUAL LICENSE RENEWAL 336263  7/31/18 1,139.65

KONICA MINOLTA KONICA MINOLTA COPIER EQUIPMENT LEASE 336264  7/31/18 4,062.41

KRONOS INC KRONOS WORKFORCE TELESTAFF / FIRE 336265  7/31/18 11,551.06

LEHR AUTO ELECTRIC DECAL 336266  7/31/18 1,023.75

LIEBERT CASSIDY  WHITMORE REVIEW CITY POLICIES 336267  7/31/18 3,966.00

NATIONAL CITY CHAMBER NCCC MEMBER BREAKFAST 336268  7/31/18 15.00

NATIONAL CITY TROPHY 8X10 TILE WALNUT PLAQUES / MAYOR & COUNCIL OFFICE 336269  7/31/18 870.00

OPENGOV INC OPENGOV INTELLIGENCE AND TRANSPARENCY 336270  7/31/18 10,925.00

PICHE, J LICENSE REIMBURSEMENT 336271  7/31/18 45.00

PROGRESSIVE SOLUTIONS INC PAYMENT CENTRAL HARDWARE MAINTENANCE 336272  7/31/18 25,735.25

QUESTYS SOLUTIONS QUESTYS WORKFLOW MODULE~ 336273  7/31/18 1,466.52

RELIANT TECHNOLOGY LLC FAS2040 HW/SW SUPPORT 7 X 24 X 4 HR 336274  7/31/18 3,906.00

RON TURLEY ASSOCIATES INC ANNUAL MAINTENANCE SOFTWARE SUPPORT 336275  7/31/18 3,654.38

SHARP REES STEALY MED GROUP PRE-EMPLOYMENT PHYSICALS AND DMV EXAM 336276  7/31/18 741.00

SIGNED ON INC REFUND OF BUSINESS LICENSE FEES 336277  7/31/18 262.00

STAPLES BUSINESS ADVANTAGE MOP #45704/OFFICE SUPPLIES/HR 336278  7/31/18 83.39

STATE OF CALIFORNIA SALES TAX LIABILITY / PERIOD APRIL- JUNE 336279  7/31/18 3,150.00

THE KNOX COMPANY DOUBLE GATE AND KEY SWITCH PLATE 336280  7/31/18 219.67

TRITECH SOFTWARE SYSTEMS INFORM CAD TEST/TRAINING SYSTEM 336281  7/31/18 15,020.25

UNITED STATES TREASURY 2ND QTR 2018-941 / 95-6000749 336282  7/31/18 107.79

WILLY'S ELECTRONIC SUPPLY MOP #45763/ELECTRONIC SUPPLIES/MIS 336283  7/31/18 61.36

A GOOD SIGN & GRAPHICS COMPANY WAYFINDING SIGNAGE PROJECT 336284  7/31/18 16,754.33

ADMINSURE INC AGREEMENT TO PROVIDE MONTHLY SVCS AUG 2018 336285  7/31/18 14,565.82

ANDREWS, J TRAINING ADV POST SUB MOTOR/ANDREWS 336286  7/31/18 1,280.00

ANDREWS, J TRAINING ADV LODGE PRE MOTO/ANDREWS 336287  7/31/18 512.75

AT&T AT&T SBC PHONE SERVICE FOR JUNE 336288  7/31/18 7,615.98

BEST BEST & KRIEGER ATTNY LAW REVIEW CITY POLICIES 336289  7/31/18 1,538.70

BJ'S RENTALS INC RENTAL OF SCISSOR LIFT 336290  7/31/18 220.75

BLUE VIOLET NETWORKS SERVICE FOR PD INTERROGATION 2 CAMERA~ 336291  7/31/18 125.00

BROADWAY AUTO GLASS FRONT WINDSHIELD ON PD 336292  7/31/18 428.53

BSN SPORTS LLC SPORTS EQUIPMENT FOR CASA DE SALUD / CSD 336293  7/31/18 299.96

CALIFORNIA ELECTRIC SUPPLY MOP 45698 ELECTRIC SUPPLIES PW 336294  7/31/18 92.25

CALIFORNIA PARK CPRS MEMBERSHIP RENEWAL / CSD 336295  7/31/18 165.00

CASAS, LAURA TRANSLATION SVCS. - 07/17/18 COUNCIL MEETING 336296  7/31/18 125.00

CIRCULATE SAN DIEGO INTRA-CONNECT PROJECT 336297  7/31/18 7,716.22

CLAIMS MANAGEMENT ASSOCIATES PROFESSIONAL SERVICES/JUNE, 2018 336298  7/31/18 5,940.00

CLAIMS MANAGEMENT ASSOCIATES PROFESSIONAL SERVICES/MAY, 2018 336299  7/31/18 5,670.00

COX COMMUNICATIONS COX DATA VIDEO SERVICES FY19 - JULY 336300  7/31/18 400.62

CSAC EXCESS INS AUTHORITY EXCESS LIABILITY INSURANCE 336301  7/31/18 274,839.00

WARRANT REGISTER # 5
7/31/2018
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CSAC EXCESS INS AUTHORITY PROPERTY INSURANCE 336302  7/31/18 106,334.00

CSAC EXCESS INS AUTHORITY PROPERTY INSURANCE 336303  7/31/18 3,561.00

CSAC EXCESS INS AUTHORITY PROPERTY INSURANCE 336304  7/31/18 1,595.00

DANIELS TIRE SERVICE 76986 AUTO SUPPLIES PW 336305  7/31/18 340.22

DEPARTMENT OF JUSTICE NEW EMPLOYEE FINGERPRINT TEST RESULTS 336306  7/31/18 371.00

D-MAX ENGINEERING STORMWATER SERVICES FY 2017-2018 336307  7/31/18 37,295.30

EAGLE PAVING COMPANY INC CITYWIDE PED. MIDBLK CROSSING E. 336308  7/31/18 292,840.07

ENTERPRISE FLEET MANAGEMENT ENTERPRISE FLEET LEASE AND MAINTENANCE 336309  7/31/18 14,537.45

FASTSIGNS SIGNS FOR NSD 336310  7/31/18 442.01

FERGUSON ENTERPRISES INC MOP 45723 BUILDING SUPPLIES PW 336311  7/31/18 785.25

FLYERS ENERGY LLC MOBIL SUPER SYNTHETIC ENGINE 336312  7/31/18 1,864.40

GONZALEZ, L LICENSE REIMBURSEMENT 336313  7/31/18 90.00

GRAINGER MOP 65179 GENERAL SUPPLIES PW 336314  7/31/18 7,037.70

HARRIS & ASSOCIATES INC PARADISE VALLEY CREEK W. QUAL. 336315  7/31/18 34,628.34

HAYS, KAREN REIMBURSEMENT FOR GREETING CARDS - LIBRARY 336316  7/31/18 8.65

IDEMIA IDENTITY & SECURITY USA NEW EMPLOYEE FINGERPRINT TEST SUBMISSION 336317  7/31/18 16.00

LANDTEC CONSTRUCTION INC REFUND FOR OVERPAID BUSINESS TAX, ACCT 1 336318  7/31/18 125.00

LASER SAVER INC MOP 45725. TONER FOR SENIOR CENTER / CSD 336319  7/31/18 59.76

LIEBERT CASSIDY  WHITMORE SD EMPLOYMENT RELATIONS CONSORTIUM 336320  7/31/18 496.50

MELLADO DESIGNS MISS NATIONAL CITY EDUCATIONAL PAGEANT 336321  7/31/18 162.38

MICHAEL BAKER INTERNATIONAL LAS PALMAS STORM DRAIN REPAIRS 336322  7/31/18 1,540.00

MUNICIPAL CODE CORPORATION MUNICODE SUBSCRIPTION 6/1/18 - 5/31/2019 336323  7/31/18 475.00

NV5 INC SEWER USER SURVEY AND TAX ROLL- ENG 336324  7/31/18 65,535.00

O'REILLY AUTO PARTS MOP 75877 AUTO SUPPLIES PW 336325  7/31/18 86.22

O'REILLY AUTO PARTS MOP 75877 AUTO SUPPLIES PW 336326  7/31/18 12.08

PARTS AUTHORITY METRO LLC 12V AGM SEALED DC BATTERY 336327  7/31/18 1,125.24

PARTS AUTHORITY METRO LLC MOP 75943 AUTO SUPPLIES PW 336328  7/31/18 323.61

PENSKE FORD MOP 49078 AUTO SUPPLIES PW 336329  7/31/18 311.37

POWERSTRIDE BATTERY CO INC MOP 67839 AUTO SUPPLIES PW 336330  7/31/18 93.82

PRO BUILD MOP 45707 GENERAL SUPPLIES PW 336332  7/31/18 14,419.53

PROJECT PROFESSIONALS CORP HOUSING & ECONOMIC DEV. 336333  7/31/18 3,634.32

PRUDENTIAL OVERALL SUPPLY MOP 45742 LAUNDRY SERVICES PW 336334  7/31/18 213.94

QUESTYS SOLUTIONS GOLD LEVEL QUESTYS ANNUAL SOFTWARE MNT 336335  7/31/18 17,668.11

RANDALL LAMB ASSOCIATES INC ECM COMMISSIONING 336336  7/31/18 12,005.20

REGIONAL TRAINING CENTER TRAINING TUITION ICI ADV GANG / PD 336337  7/31/18 825.00

ROBERT HALF INTERNATIONAL TEMPORARY STAFFING SERVICES - FINANCE 336338  7/31/18 6,417.78

ROUNDS, R TRAINING ADV LODGE LA/ROUNDS 336339  7/31/18 694.14

SAM'S ALIGNMENT MOP 72442 AUTO SERVICES PW 336340  7/31/18 447.79

SCST INC PEDESTRIAN MIDBLK CROSSING 336341  7/31/18 5,066.50

SHEP-TY INC AGENCY CONTRIBUTION TO GAME CHANGER 336342  7/31/18 5,000.00

SITEONE LANDSCAPE SUPPLY LLC MOP 69277 LANDSCAPE SUPPLIES PW 336343  7/31/18 1,567.88

SMART & FINAL MOP #45756/OFFICE SUPPLIES/HR 336344  7/31/18 30.15

SMART SOURCE OF CALIFORNIA LLC MOP 63845 OFFICE SUPPLIES PW 336345  7/31/18 73.96

SOUTHERN CALIF TRUCK STOP MOP 45758 OIL SERVICE SPW 336346  7/31/18 94.77

SOUTHWEST SIGNAL SERVICE TRAFFIC SIGNAL MAINTENANCE JUNE 2018 336347  7/31/18 14,907.13
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SPRINGER, K TRAINING REIM CRIT INC RES/SPRINGER 336348  7/31/18 132.65

STAPLES BUSINESS ADVANTAGE MOP 45704. CS MLK AND SENIOR CENTER OFFICE 336349  7/31/18 1,486.93

STAPLES BUSINESS ADVANTAGE MOP 45704 OFFICE SUPPLIES  PW 336350  7/31/18 1,024.56

STC TRAFFIC INC PROFESSIONAL SERVICES 336351  7/31/18 51,940.89

SWANK MOTION PICTURES INC SUMMER MOVIES IN THE PARK / CSD 336352  7/31/18 435.00

SWEETWATER AUTHORITY PARKS DIVISION WATER UTILITIES 336353  7/31/18 2,945.18

T MAN TRAFFIC SUPPLY MOP 76666 TRAFFIC SUPPLIES PW 336354  7/31/18 893.38

TALLAL INC SUMMER MOVIES IN THE PARK PRODUCTION SVCS 336355  7/31/18 445.00

THE BUMPER GUY INC MATERIALS / PW 336356  7/31/18 4,708.89

THE EPOCH TIMES NOTICE OF NOVEMBER 2018 ELECTION - CHINESE 336357  7/31/18 120.00

THE HOME DEPOT CREDIT SERVICES GRAFFITI REMOVAL SUPPLIES/ NSD 336358  7/31/18 136.85

TRITECH SOFTWARE SYSTEMS INFORM CAD ROUTING SERVER - $18,700~ 336359  7/31/18 31,693.50

U S BANK TRAINING CREDIT CARD PD 336360  7/31/18 988.67

U S BANK TRAINING CREDIT CARD PD 336361  7/31/18 918.90

U S HEALTHWORKS PRE-EMPLOYMENT PHYSICAL 336362  7/31/18 80.00

URBAN FUTURES INC CONTINUING DISCLOSURE/DISSEMINATION SVCS 336363  7/31/18 1,950.00

VALLEY INDUSTRIAL SPECIALTIES MOP 46453 BUILDING SUPPLIES PW 336364  7/31/18 10,111.60

VERIZON WIRELESS VERIZON CELLULAR SERVICE FY18~MAY 336365  7/31/18 10,903.46

VISTA PAINT MOP# 68834. PAINT SUPPLIES/ NSD 336366  7/31/18 1,400.30

WESTERN AUDIO VISUAL A/V SERVICE 336367  7/31/18 360.00

WETMORES MOP 80333 AUTO SERVICES PW 336368  7/31/18 106.36

WILLY'S ELECTRONIC SUPPLY MOP 45763 ELECTRIC SUPPLIES PW 336369  7/31/18 404.89

A/P Total 206,253.21

WIRED PAYMENTS

PUBLIC EMP RETIREMENT SYSTEM SERVICE PERIOD 7/03/18 - 7/16/18 7312018  7/31/18 238,479.07

PAYROLL

Pay  period Start Date End Date Check Date

16 7/17/2018 7/30/2018 8/8/2018 1,199,362.93

GRAND TOTAL 1,644,095.21$ 
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Certification 
 
 
 
IN ACCORDANCE WITH SECTION 37202, 37208, 372059 OF THE GOVERNMENT CODE, WE 
HEREBY CERTIFY TO THE ACCURACY OF THE DEMANDS LISTED ABOVE AND TO THE 
AVAILABILITY OF FUNDS FOR THE PAYMENT THEREOF AND FURTHER THAT THE ABOVE 
CLAIMS AND DEMANDS HAVE BEEN AUDITED AS REQUIRED BY LAW.   
 
 
 
____________________________________  ____________________________________ 
MARK ROBERTS, FINANCE      LESLIE DEESE, CITY MANAGER 
 
 
 

FINANCE COMMITTEE 
 
 
 

_________________________________________________ 
RONALD J. MORRISON, MAYOR-CHAIRMAN 

 
 
                      
                                                                                                                                
 
                        
                     
__________________________________________                ____________________________________ 
     ALBERT MENDIVIL, VICE-MAYOR   ALEJANDRA SOTELO-SOLIS, MEMBER 
 
 
 
 
____________________________________  ____________________________________ 
           MONA RIOS, MEMBER                                     JERRY CANO, MEMBER 
 
 
 
 
I HEREBY CERTIFY THAT THE FOREGOING CLAIMS AND DEMANDS WERE APPROVED AND 
THE CITY TREASURER IS AUTHORIZED TO ISSUE SAID WARRANTS IN PAYMENT THEREOF 
BY THE CITY COUNCIL ON THE 4TH OF SEPTEMBER 2018. 
 
 
 
AYES________________________________________________________________________________ 
 
NAYS________________________________________________________________________________ 
 
ABSENT______________________________________________________________________________ 
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CC/CDC-HA Agenda 
9/4/2018 – Page 236 

 

 

 

 

The following page(s) contain the backup material for Agenda Item: Warrant Register #6 

for the period of 08/01/18 through 08/07/18 in the amount of $6,959,766.26. (Finance) 

Please scroll down to view the backup material. 
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CITY OF NATIONAL CITY, CALIFORNIA 
COUNCIL AGENDA STATEMENT 

 

ITEM TITLE:

DEPARTMENT:

PHONE:

EXPLANATION: 
APPROVED BY:

AGENDA ITEM NO.:MEETING DATE:

ENVIRONMENTAL REVIEW:

FINANCIAL STATEMENT: APPROVED: FINANCE

ORDINANCE: INTRODUCTION 

ACCOUNT NO. 

STAFF RECOMMENDATION: 

BOARD / COMMISSION RECOMMENDATION:

ATTACHMENTS:

FINAL ADOPTION

APPROVED: MIS 

 

PREPARED BY:

  

 

Warrant Register #6 

 

Ratify warrants totaling $6,959,766.26 

This is not a project and, therefore, not subject to environmental review. 

 
Warrant total $6,959,766.26. 

Per Government Section Code 37208, attached are the warrants issued for the period of 08/01/18 
through 08/07/18.  

Consistent with Department of Finance’s practice, listed below are all payments above $50,000.  

Vendor               Check/Wire     Amount     Explanation 

 
Palm Engineering  336487  104,800.03  Westside Mobility Improv.  
 
Public Emp Ret System 8012018  5,800,305.00  FY 2018 Annual UAL Prepayment 
   
   
    
  

619-336-4572 

FinanceKarla Apalategui, Accounting Assistant 

Warrant Register #6 for the period of 08/01/18 through 08/07/18 in the amount of $6,959,766.26. 
(Finance) 

September 4, 2018 
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ANTHONY KIAH T&A#90290 1420 & 1424 HARDING AVE. 336370  8/7/18 11,500.00

MASON'S SAW MOP 45729. SUPPLIES FOR PARKS DEPT 336371  8/7/18 471.35

24 HOUR ELEVATOR INC CITY WIDE ELEVATOR MAINTENANCE & REPAIRS 336372  8/7/18 1,134.90

ABEL MONTELONGO T&A#90086 1305 S. HARBISON AVE. 336373  8/7/18 1,134.26

ABLE PATROL & GUARD SECURITY GUARD SERVICES FOR FY2019 336374  8/7/18 3,174.05

ACEDO, A RETIREE HEALTH BENEFIT AUG 2018 336375  8/7/18 160.00

ACME SAFETY & SUPPLY CORP GLASS BEADS / STREETS 336376  8/7/18 700.36

ALDEMCO FOOD /  NUTRITION CENTER 336377  8/7/18 6,127.02

ALIGNMENT EXPRESS OF CA INC PARTS / PW 336378  8/7/18 2,881.96

ALL FRESH PRODUCTS FOOD / NUTRITION CENTER 336379  8/7/18 3,324.93

ALPHA PROJECT FOR THE HOMELESS ALPHA PROJECT SVC / FEB 2018 336380  8/7/18 9,948.13

AMAZON BOOKS AS NEEDED FOR FY2018 336381  8/7/18 356.60

ANDERSON, E RETIREE HEALTH BENEFIT AUG 2018 336382  8/7/18 110.00

ARJIS 3RD QUARTER FEES / PD 336383  8/7/18 2,020.60

ASSI SECURITY INC CITY WIDE DOOR SECURITY SERVICES 336384  8/7/18 460.00

AZTEC APPLIANCE CITY WIDE APPLIANCE PURCHASES 336385  8/7/18 699.30

BEARD, P RETIREE HEALTH BENEFIT AUG 2018 336386  8/7/18 70.00

BECK, RETIREE HEALTH BENEFIT AUG 2018 336387  8/7/18 140.00

BISHOP, R RETIREE HEALTH BENEFIT AUG 2018 336388  8/7/18 110.00

BOEGLER, C RETIREE HEALTH BENEFIT AUG 2018 336389  8/7/18 260.00

BOOT WORLD MOP 64096 SAFETY APPAREL PW 336390  8/7/18 366.89

BULL, P RETIREE HEALTH BENEFIT AUG 2018 336391  8/7/18 580.00

CALIFORNIA ELECTRIC SUPPLY MOP 45698 ELECTRIC SUPPLIES PW 336392  8/7/18 37.53

CALIFORNIA POLICE CHIEFS ASSOC FY19 CAL POLICE CHIEFS ASSN 336393  8/7/18 1,852.00

CARRILLO, R RETIREE HEALTH BENEFIT AUG 2018 336394  8/7/18 290.00

CASAS, LAURA INTERPRETATION SVCS. - 07/24/18 ADJ. REG 336395  8/7/18 225.00

CEB BOOKS 336396  8/7/18 274.55

CINTAS CORPORATION ICE PACK FOR RECREATION CENTERS 336397  8/7/18 699.35

CITY ATTORNEYS ASSOCIATION MEMBERSHIPS & SUBSCRIPTIONS 336398  8/7/18 1,200.00

CITY OF SAN DIEGO TRANSPORTATION FEES FY 2018 336399  8/7/18 974.88

CLF WAREHOUSE INC MOP 80331 AUTO SUPPLIES PW 336400  8/7/18 486.78

COLE, L RETIREE HEALTH BENEFIT AUG 2018 336401  8/7/18 165.00

COLLINSON, C RETIREE HEALTH BENEFIT AUG 2018 336402  8/7/18 420.00

CONDON, D RETIREE HEALTH BENEFIT AUG 2018 336403  8/7/18 280.00

CORDERO, E RETIREE HEALTH BENEFIT AUG 2018 336404  8/7/18 520.00

CORPUZ, T RETIREE HEALTH BENEFIT AUG 2018 336405  8/7/18 140.00

COUNTY OF SAN DIEGO LAFCO COST FOR FY 2018-2019 336406  8/7/18 29,007.32

COUNTYWIDE MECHANICAL CITY WIDE CATCH BASIN/SUMP CLEANING 336407  8/7/18 3,539.51

CSA SAN DIEGO COUNTY CDBG FAIR HOUSING SERV FY18 JUNE 336408  8/7/18 8,186.02

CULLIGAN OF SAN DIEGO WATER SOFTNER FOR STEAMER 336409  8/7/18 221.50

DANESHFAR, Z RETIREE HEALTH BENEFIT AUG 2018 336410  8/7/18 250.00

DANIELS TIRE SERVICE TIRES FOR CITY FLEET FOR FY 2019 336411  8/7/18 999.72

DATA TICKET INC DATA TICKET PARKING ENF/ JUN 336412  8/7/18 2,229.19

DEPARTMENT OF TRANSPORTATION HIGHWAY LIGHTING FOR FY 2018 336413  8/7/18 10,520.73

DESROCHERS, P RETIREE HEALTH BENEFIT AUG 2018 336414  8/7/18 110.00

WARRANT REGISTER # 6
8/7/2018
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DI CERCHIO, A RETIREE HEALTH BENEFIT AUG 2018 336415  8/7/18 70.00

DIAZ, M RETIREE HEALTH BENEFIT AUG 2018 336416  8/7/18 680.00

DILLARD, S RETIREE HEALTH BENEFIT AUG 2018 336417  8/7/18 480.00

D-MAX ENGINEERING T&A#90219 MARINER'S LANDING 336418  8/7/18 3,061.93

DREDGE, J RETIREE HEALTH BENEFIT AUG 2018 336419  8/7/18 250.00

ECOLAB CHEMICALS FOR DISHWASHER/NUT CTR 336420  8/7/18 547.78

EDMISTON, DEBORAH T&A#90272 640 R AVENUE 336421  8/7/18 24.00

EISER III, G PROFESSIONAL SERVICES 336422  8/7/18 8,050.00

ENTERPRISE FLEET MANAGEMENT ENTERPRISE FLEET LEASE AND MAINT - ENG 336423  8/7/18 29,830.54

ETZLER, J RETIREE HEALTH BENEFITS AUG 2018 336424  8/7/18 460.00

EXPRESS PIPE AND SUPPLY CO INC CITY WIDE PLUMBING PARTS & MATERIALS 336425  8/7/18 1,348.52

FABINSKI, D RETIREE HEALTH BENEFIT AUG 2018 336426  8/7/18 220.00

FACTORY MOTOR PARTS MOP 82766 AUTO SUPPLIES PW 336427  8/7/18 69.51

FEDEX FEDEX CDBG & HOME PARADISE CR HED 336428  8/7/18 110.69

FERNANDEZ, R RETIREE HEALTH BENEFITS AUG 2018 336429  8/7/18 270.00

FIFIELD RETIREE HEALTH BENEFIT AUG 2018 336430  8/7/18 540.00

GELSKEY, K RETIREE HEALTH BENEFIT AUG 2018 336431  8/7/18 115.00

GEOSYNTEC CONSULTANTS INC CNC EMERGENCY  RESPONSE SVCS - ENG 336432  8/7/18 5,920.00

GIBBS JR, R RETIREE HEALTH BENEFIT AUG 2018 336433  8/7/18 120.00

GONZALES, M RETIREE HEALTH BENEFIT AUG 2018 336434  8/7/18 480.00

GRAINGER BOLLARDS / PW 336435  8/7/18 3,815.14

H G FENTON PROPERTY CO T&A#90302 155 W. 35TH ST. BOND 336436  8/7/18 17,804.99

HANSON, E RETIREE HEALTH BENEFIT AUG 2018 336437  8/7/18 135.00

HARLAN, M RETIREE HEALTH BENEFIT AUG 2018 336438  8/7/18 500.00

HAUG, S RETIREE HEALTH BENEFIT AUG 2018 336439  8/7/18 120.00

HERNANDEZ, R RETIREE HEALTH BENEFIT AUG 2018 336440  8/7/18 400.00

HODGES, B RETIREE HEALTH BENEFIT AUG 2018 336441  8/7/18 200.00

HP INC INTEL CORE PROCESSOR 336442  8/7/18 3,873.55

IBARRA, J RETIREE HEALTH BENEFIT AUG 2018 336443  8/7/18 780.00

J C BENET COLIN T&A#90161 2131 EUCLID AVE 336444  8/7/18 496.85

JAMES, R RETIREE HEALTH BENEFIT AUG 2018 336445  8/7/18 140.00

JJJ ENTERPRISES FIRE ALARM MONITORING 336446  8/7/18 920.00

JOSE GONZALEZ T&A#90303 GRANGER APARTMENTS 336447  8/7/18 557.31

JOSEPH SOTO T&A#90309 711 STORE REFUND OF BOND. 336448  8/7/18 2,530.41

JUNIEL, R RETIREE HEALTH BENEFIT AUG 2018 336449  8/7/18 50.00

KEYSER MARSTON ASSOCIATES INC KIMBALL MORG CC PRESENTATION HED 336450  8/7/18 6,312.50

KIMBLE, R RETIREE HEALTH BENEFIT AUG 2018 336451  8/7/18 300.00

KIMLEY HORN AND ASSOC INC HARBISON AVENUE 336452  8/7/18 23,528.81

KLOS, F ADVANCED DISABILITY PENSION PAYMENT AUGUST 336453  8/7/18 4,616.21

KNOX SERVICES GOVERNMENTAL PURPOSES 336454  8/7/18 443.15

KTUA SOWNTOWN SPECIFIC PLAN PROJECT 336455  8/7/18 9,460.00

LA PRENSA SAN DIEGO NOTICE OF NOVEMBER 2018 ELECTION (SPANISH) 336456  8/7/18 125.00

LADCO LIABILITY CLAIM COST 336457  8/7/18 150.00

LANDA, A RETIREE HEALTH BENEFIT AUG 2018 336458  8/7/18 155.00

LASER SAVER INC MOP 45725, BUILDING CHARGES 336459  8/7/18 407.48
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LEXIPOL LLC JUNE 2018 SERVICE 336460  8/7/18 1,065.00

LIMFUECO, M RETIREE HEALTH BENEFIT AUG 2018 336461  8/7/18 160.00

M HASSAN RAHLMZADEH T&A#90093 1745 E. 10TH ST. 336462  8/7/18 119.37

MALLORY SAFETY & SUPPLY LLC SAFETY GEAR / FIRE 336463  8/7/18 46.77

MATIENZO, M RETIREE HEALTH BENEFIT AUG 2018 336464  8/7/18 100.00

MC CABE, T RETIREE HEALTH BENEFIT AUG 2018 336465  8/7/18 280.00

MCDANIEL, P RETIREE HEALTH BENEFIT AUG 2018 336466  8/7/18 290.00

MCDOUGAL LOVE ECKIS LIABILITY CLAIM COST 336467  8/7/18 980.00

MEDINA, R RETIREE HEALTH BENEFIT AUG 2018 336468  8/7/18 105.00

MENDOZA, G RETIREE HEALTH BENEFITS AUG 2018 336469  8/7/18 290.00

MIKE W FERMOILE T&A#90305 HD SUPPLY WHITE CAP 336470  8/7/18 445.03

MILLER, C ADVANCED DISABILITY PENSION PAYMENT AUGUST 336471  8/7/18 3,883.77

MINER, D RETIREE HEALTH BENEFIT AUG 2018 336472  8/7/18 580.00

MOSSY NISSAN AUTO PARTS / PW 336473  8/7/18 800.84

MUNICIPAL MAINTENANCE EQUIP SHOP SUPPLIES / PW 336474  8/7/18 1,185.01

NAPA AUTO PARTS MOP 45735 AUTO SUPPLIES PW 336475  8/7/18 45.11

NATIONAL CITY CAR WASH VEHICLE CARWASH AND DETAIL SERVICES 336476  8/7/18 580.00

NATIONAL CITY CHAMBER NCCC MEMBERSHIP DUES/CM SOTELO-SOLIS 336477  8/7/18 100.00

NATIONAL CITY ELECTRIC ELECTRICAL AND LIGHTING AT ARTS / ENG 336478  8/7/18 7,176.00

NATIONAL CITY HOST LIONS CLUB FIREWORKS DISPLAY FOR JULY 4, 2018 336479  8/7/18 7,000.00

NATIONAL CITY TROPHY MOP 66556 BUILDING SUPPLIES PW 336480  8/7/18 61.17

NIEBLAS, J LICENSE REIMBURSEMENT 336481  8/7/18 76.00

NOTEWARE, D RETIREE HEALTH BENEFIT AUG 2018 336482  8/7/18 120.00

OLIVARES, G RETIREE HEALTH BENEFIT AUG 2018 336483  8/7/18 280.00

OLIVER PRODUCTS HOME DELIVERED MEALS / NUTRITION 336484  8/7/18 2,338.13

O'REILLY AUTO PARTS MOP 75877 AUTO SUPPLIES PW 336485  8/7/18 10.86

PADRE JANITORIAL SUPPLIES JANITORIAL SUPPLIES / NUTRITION 336486  8/7/18 1,875.01

PALM ENGINEERING WESTSIDE MOBILITY IMPROV. 336487  8/7/18 104,800.03

PARTS AUTHORITY METRO LLC MOP 75943 AUTO SUPPLIES PW 336488  8/7/18 224.47

PARTS AUTHORITY METRO LLC MOP 75943 AUTO SUPPLIES PW 336489  8/7/18 71.93

PAULA FINANCIAL SERVICES T&A#90265 1530 HARDING AVE. 336490  8/7/18 516.96

PAUU JR, P RETIREE HEALTH BENEFIT AUG 2018 336491  8/7/18 340.00

PEASE JR, D RETIREE HEALTH BENEFIT AUG 2018 336492  8/7/18 140.00

PEDROSA, ANN LIABILITY CLAIM COST 336493  8/7/18 8,073.00

PENSKE FORD R&M CITY VEHICLES FY 2019 336494  8/7/18 1,132.57

PETERS, S RETIREE HEALTH BENEFIT AUG 2018 336495  8/7/18 290.00

POST, R RETIREE HEALTH BENEFIT AUG 2018 336496  8/7/18 280.00

POWERSTRIDE BATTERY CO INC MOP 67839 AUTO SUPPLIES PW 336497  8/7/18 93.82

PRO BUILD MOP 45707, FIRE CHARGES 336498  8/7/18 2,106.49

PRO-EDGE KNIFE KNIFE SHARPENING SERVICE / NUTRITION 336499  8/7/18 46.00

PRUDENTIAL OVERALL SUPPLY 45742 LAUNDRY SERVICES PW 336500  8/7/18 578.56

RAMIREZ, O TRAINING ADV SUB OIS/RAMIREZ 336501  8/7/18 270.72

RANDALL LAMB ASSOCIATES INC ECM COMMISSIONING 336502  8/7/18 2,750.00

RAY, S RETIREE HEALTH BENEFIT AUG 2018 336503  8/7/18 190.00

REGIONAL TRAINING CENTER CCMA FY 2018-2019 ANNUAL FEE DEESE 336504  8/7/18 1,500.00
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REISE INC T&A#90082 PM20797 336505  8/7/18 14,726.85

RELY ENVIRONMENTAL HAZARDOUS WASTE PICK UP / ENG 336506  8/7/18 800.00

ROARK, L RETIREE HEALTH BENEFIT AUG 2018 336507  8/7/18 135.00

RONALD HAUBOLD T&A#90268 1616 M AVE 336508  8/7/18 198.31

RUIZ, J RETIREE HEALTH BENEFIT AUG 2018 336509  8/7/18 310.00

S D COUNTY SHERIFF'S DEPT RANGE USE / POLICE 336510  8/7/18 700.00

SAN AGUSTIN, PROSCILLA LIABILITY CLAIM COST 336511  8/7/18 507.13

SAN DIEGO COUNTY ASSESSOR COUNTY RECORDS / NSD 336512  8/7/18 14.00

SAN DIEGO GAS & ELECTRIC GAS & ELECTRIC UTILITIES / NUTRITION 336513  8/7/18 1,869.13

SAN DIEGO HABITAT FOR HUMANITY T&A#90194 HABITAT FOR HUMANATY 336514  8/7/18 8,348.46

SAN DIEGO MIRAMAR COLLEGE TRAINING 116TH ACADEMY SUMMER TUITION/PD 336515  8/7/18 276.00

SAN DIEGO PET SUPPLY MOP CANINE FOOD PD 336516  8/7/18 332.75

SAN DIEGO POLICE EQUIPMENT VEST / POLICE 336517  8/7/18 890.67

SANCHEZ, L RETIREE HEALTH BENEFIT AUG 2018 336518  8/7/18 330.00

SD COUNTY POLICE CHIEF'S FY19 SD CO PD CHIEFS AND SHERIFFS ASSOCIATION 336519  8/7/18 350.00

SEAPORT MEAT COMPANY FOOD / NUTRITION CENTER 336520  8/7/18 2,788.09

SERVATIUS, J RETIREE HEALTH BENEFIT AUG 2018 336521  8/7/18 340.00

SHORT, C RETIREE HEALTH BENEFIT AUG 2018 336522  8/7/18 300.00

SITEONE LANDSCAPE SUPPLY LLC MOP 69277 LANDSCAPE SUPPLIES PW 336523  8/7/18 747.71

SMART SOURCE OF CALIFORNIA LLC MOP PRINT PD 336524  8/7/18 287.93

SMITH, J RETIREE HEALTH BENEFIT AUG 2018 336525  8/7/18 320.00

SONSRAY MACHINERY LLC DOOR HANDLE / PW 336526  8/7/18 223.09

SOUTH BAY COMMUNITY SERVICES HOME TBRA INV FY18 QTR 4 HED 336527  8/7/18 34,568.04

SOUTHERN CALIF TRUCK STOP MOP 45758 FUEL SERVICES PW 336528  8/7/18 333.88

STAPLES BUSINESS ADVANTAGE MOP 45704, FIRE CHARGES 336529  8/7/18 827.20

STAPLES BUSINESS ADVANTAGE MOP 45704 OFFICE SUPPLIES / NUTRITION 336530  8/7/18 878.70

STARK MFG CO REPAIR BREATHING APPARATUS POUCHES 336531  8/7/18 64.95

STC TRAFFIC INC T&A#90199 N.C.B.& 28TH ST. 336532  8/7/18 2,907.50

STEWART, W RETIREE HEALTH BENEFIT AUG 2018 336533  8/7/18 200.00

STRASEN, W RETIREE HEALTH BENEFIT AUG 2018 336534  8/7/18 135.00

SUPERIOR READY MIX COLD MIX ASPHALTS,TACK OIL, 3/8 SHEET 336535  8/7/18 1,118.66

SYSCO SAN DIEGO INC FOOD / NUTRITION CENTER 336536  8/7/18 10,973.52

TESTA, FRANCO T&A#90328 641 E. 5TH ST. 336537  8/7/18 743.86

THE BUMPER GUY INC MATERIALS AND PARTS 336538  8/7/18 1,696.14

THE HOME DEPOT CREDIT SERVICES GENERAL SUPPLIES - BLDG DEPT 336539  8/7/18 59.22

THE LIGHTHOUSE INC MOP 45726 AUTO SUPPLIES PW 336540  8/7/18 141.34

THE SHERWIN WILLIAMS CO MOP# 77816. PAINT SUPPLIE/ NSD 336541  8/7/18 209.98

TIPTON, B RETIREE HEALTH BENEFIT AUG 2018 336542  8/7/18 250.00

TROIDL, PAUL REFUND OF CASH BOND T&A 90333- ENG 336543  8/7/18 4,424.92

TSC GROUP INC LEASE, STATION 33, AUGUST 2018 336544  8/7/18 2,302.78

U S BANK TRAINING - ENG 336545  8/7/18 2,659.55

U S BANK CREDIT CARD EXPENSES / HR 336546  8/7/18 542.14

U S HEALTHWORKS PRE-EMPLOYMENT PHYSICAL 336547  8/7/18 80.00

UNDERGROUND SERVICE ALERT UNDERGROUND SERVICE ALERT FOR FY 2019 336548  8/7/18 227.80

UNITED ROTARY BRUSH CORP STREET SWEEPER REPAIRS AND MAINTENANCE 336549  8/7/18 881.22
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VERRY, L RETIREE HEALTH BENEFIT AUG 2018 336550  8/7/18 280.00

VILLAGOMEZ, J RETIREE HEALTH BENEFIT  AUG 2018 336551  8/7/18 480.00

WAXIE SANITARY SUPPLY MISCELLANEOUS JANITORIAL SUPPLIES / PW 336552  8/7/18 3,759.53

WEST PAYMENT CENTER BOOKS / CITY ATTORNEY'S OFFICE 336553  8/7/18 544.32

WHILLOCK CONTRACTING INC DEMO. & DISP. OF 420 W. 21ST ST. 336554  8/7/18 16,138.21

WHITE, J RETIREE HEALTH BENEFIT AUG 2018 336555  8/7/18 230.00

WILLDAN FINANCIAL SERVICES USER FEE STUDY 336556  8/7/18 840.00

WILLY'S ELECTRONIC SUPPLY MOP 45763 ELECTRIC SUPPLIES PW 336557  8/7/18 706.56

ZUMAR INDUSTRIES INC BLANK SIGNS / PW 336558  8/7/18 487.39

A/P Total 278,597.63

WIRED PAYMENTS

PUBLIC EMP RETIREMENT SYSTEM FY2019 ANNUAL UAL PREPAYMENT 8012018  8/1/18 5,800,305.00

SECTION 8 HAPS Start Date End Date

8/1/2018 8/7/2018 880,863.63

GRAND TOTAL 6,959,766.26$   
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Certification 
 
 
 
IN ACCORDANCE WITH SECTION 37202, 37208, 372059 OF THE GOVERNMENT CODE, WE 
HEREBY CERTIFY TO THE ACCURACY OF THE DEMANDS LISTED ABOVE AND TO THE 
AVAILABILITY OF FUNDS FOR THE PAYMENT THEREOF AND FURTHER THAT THE ABOVE 
CLAIMS AND DEMANDS HAVE BEEN AUDITED AS REQUIRED BY LAW.   
 
 
 
____________________________________  ____________________________________ 
MARK ROBERTS, FINANCE      LESLIE DEESE, CITY MANAGER 
 
 
 

FINANCE COMMITTEE 
 
 
 

_________________________________________________ 
RONALD J. MORRISON, MAYOR-CHAIRMAN 

 
 
                      
                                                                                                                                
 
                        
                     
__________________________________________                ____________________________________ 
     ALBERT MENDIVIL, VICE-MAYOR   ALEJANDRA SOTELO-SOLIS, MEMBER 
 
 
 
 
____________________________________  ____________________________________ 
           MONA RIOS, MEMBER                                     JERRY CANO, MEMBER 
 
 
 
 
I HEREBY CERTIFY THAT THE FOREGOING CLAIMS AND DEMANDS WERE APPROVED AND 
THE CITY TREASURER IS AUTHORIZED TO ISSUE SAID WARRANTS IN PAYMENT THEREOF 
BY THE CITY COUNCIL ON THE 4TH OF SEPTEMBER 2018. 
 
 
 
AYES________________________________________________________________________________ 
 
NAYS________________________________________________________________________________ 
 
ABSENT______________________________________________________________________________ 
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CC/CDC-HA Agenda 
9/4/2018 – Page 244 

 

 

 

 

The following page(s) contain the backup material for Agenda Item: Resolution of the 

City Council of the City of National City approving, and authorizing the Mayor to 

execute, the Amended and Restated Regional Wastewater Disposal Agreement, and 

authorizing the City Manager to execute a modified Agreement should the City Attorney 

determine that the anticipated requests for modifications are non-substantive and do not 

adversely affect the City of National City.  (Engineering/Public Works)  

Please scroll down to view the backup material. 

244 of 413



245 of 413



246 of 413



247 of 413



248 of 413



7 /31/18 Version

60409.00001\30914102.13

A M EN D ED A N D RESTA TED

REGIO N A L W A STEW A TER D ISP O SA L A GREEM EN T

B ETW EEN

TH E C ITY O F SA N D IEGO

A N D

TH E P A RTIC IP A TIN G A GEN C IES

IN

TH E M ETRO P O L ITA N SE W ERA GE SY STEM

249 of 413



60409.00001\30914102.13

-i-

A M EN D ED A N D RESTA TED

REGIO N A L W A STEW A TER D ISP O SA L A GREEM EN T

TA B L E O F C O N TEN TS

P age
I. D EFIN ITIO N S...................................................................................................................2
II. O W N ERSH IP A N D O P ERA TIO N O F TH E M ETRO SY STEM ....................................6
III. P A Y M EN T A N D M O N ITO RIN G P RO V ISIO N S .........................................................11
IV . C A P A C ITY RIGH TS ......................................................................................................14
V . SY STEM O F C H A RGES ................................................................................................15
V I. P L A N N IN G .....................................................................................................................20
V II. FA C IL ITIES SO L E L Y FO R N EW C O N TRA C T C A P A C ITY .....................................20
V III. TH E M ETRO C O M M ISSIO N ........................................................................................23
IX . D ISP UTE RESO L UTIO N ...............................................................................................23
X . IN SURA N C E A N D IN D EM N ITY .................................................................................24
X I. IN TERRUP TIO N O F SERV IC E .....................................................................................25
X II. N O TIC ES REQ UIRED UN D ER A GREEM EN T...........................................................25
X III. EFFEC TIV E D A TE A N D TERM IN A TIO N ..................................................................26
X IV . GEN ERA L .......................................................................................................................26

Exhibits
A . M etro Facilities
B . C ontractC apacities
C . A d ministrative P rotocolon A llocation of O peratingReserves and D ebtService C overage
to P articipatingA gencies
D . N otice L isting
E. Reclaimed W aterD istribu tion System
F. P u re W aterC ostA llocation and Revenu es
G. P u re W aterC apitalB illingTable

250 of 413



60409.00001\30914102.13 -1-

AMENDED AND RESTATED REGIONAL WASTEWATER DISPOSAL AGREEMENT

TH IS A M EN D ED A N D RESTA TED REGIO N A L W A STEW A TER D ISP O SA L
A GREEM EN T is mad e and entered into this _____d ay of _________________,2018 ,by and
between the C ITY O F SA N D IEGO ,amu nicipalcorporation (“the C ity”);and the C ITY O F
C H UL A V ISTA ,amu nicipalcorporation;the C ITY O F C O RO N A D O ,amu nicipalcorporation;
the C ITY O F D EL M A R,a mu nicipalcorporation;the C ITY O F EL C A JO N ,a mu nicipal
corporation;the C ITY O F IM P ERIA L B EA C H ,a mu nicipalcorporation;the C ITY O F L A
M ESA ,a mu nicipalcorporation;the L EM O N GRO V E SA N ITA TIO N D ISTRIC T,a political
su bd ivision of the State of C alifornia;the C ITY O F N A TIO N A L C ITY ,amu nicipalcorporation;
the C ITY O F P O W A Y ,a mu nicipalcorporation;the O TA Y W A TER D ISTRIC T,a political
su bd ivision of the State of C alifornia;the P A D RE D A M M UN IC IP A L W A TER D ISTRIC T,a
politicalsu bd ivision of the State of C alifornia;and the SA N D IEGO C O UN TY SA N ITA TIO N
D ISTRIC T,apoliticalsu bd ivision of the State of C alifornia(the “P articipatingA gencies”).

RECITALS

W H EREA S,the C ity and the P articipating A gencies (or theirpred ecessors in interest)
entered into thatcertain RegionalW astewater D isposalA greementd ated M ay 18 ,1998 (the
“1998 A greement”),whichprovid ed ,amongotherthings,forcertain contractrights to capacity
in the M etropolitan Sewerage System,a system of wastewater conveyance,treatment,and
d isposalfacilities (“M etro System”)and the establishmentof amechanism to fu nd the planning,
d esign,constru ction,operation,and maintenance of the M etro System by the C ity and the
P articipatingA gencies;and

W H EREA S,the pu rposes of the 1998 A greementwere:(1)to replace the prior-existing
sewage d isposalagreements between the C ity and the P articipating A gencies;(2)to provid e
certain contractrights to capacity in the M etro System to the P articipating A gencies;(3)to
establishamechanism to fu nd the planning,d esign,constru ction,operation and maintenance of
the M etro System by the C ity and the P articipatingA gencies as necessary to provid e hyd rau lic
capacity,and to comply withapplicable law and withgenerally accepted engineeringpractices;
and (4)to establish asystem of charges which allocates the costs of the planning,d esign and
constru ction of su ch new wastewater conveyance,treatment and d isposal facilities as are
necessarysolelyto provid e fornew capacityon afairand equ itable basis;and

W H EREA S,on A pril29,2014 the San D iego C ity C ou ncilgave its approvaland su pport
for the P u re W ater San D iego program by ad option of Resolu tion N o.R-308 906. The
Resolu tion approved and su pported the C ity’s efforts to d evelopan implementation strategy to
offload wastewater flow from the P oint L oma W astewater Treatment P lant throu gh
implementation of potable reu se,resu lting in efflu entd ischarged to the P acific O cean being
equ ivalentto whatwou ld be achieved by u pgrad ingthe P ointL omaW astewaterTreatmentP lant
to asecond arytreatmentplant(second aryequ ivalency);and

W H EREA S, the C ity is implementing a phased , mu lti-year program d esigned to
regionally prod u ce atleast8 3 million gallons perd ay of safe,reliable potable wateru singnew,
expand ed ,ormod ified facilities,some of whichwillinclu d e M etro System facilities,in ord erto
achieve second aryequ ivalencyatthe P ointL omaW astewaterTreatmentP lant;and
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W H EREA S,the P u re W ater P rogram willnot only benefit the C ity by prod u cing
repu rified water,bu talso the P articipatingA gencies and theirwastewatercu stomers,especially
if second ary equ ivalency is recognized throu gh fed erallegislation amend ing the C lean W ater
A ct.Specifically,implementation of the P u re W aterP rogram willred u ce wastewaterd ischarges
to the P ointL omaW astewaterTreatmentP lant,partof the M etro System where alarge portion
of the P articipatingA gencies’wastewateris cu rrently treated and d isposed by d ischargingitinto
the P acific O cean. B y d ivertingwastewaterfrom the P ointL omaW astewaterTreatmentP lant
and red u cing the efflu entd ischarged into the P acific O cean,the C ity and the P articipating
A gencies willpotentially avoid billions of d ollars in u nnecessary capital,financing,energy,and
operating costs to u pgrad e the P oint L oma plant to second ary treatment at fu ll capacity.
A void ingsu chcosts wou ld resu ltin significantsavings forregionalwastewatercu stomers;and

W H EREA S,the P ad re D am M u nicipal W ater D istrict and the San D iego C ou nty
Sanitation D istricthave proposed aprogram to prod u ce u pto 12 million gallons perd ay of safe,
reliable potable water for EastSan D iego C ou nty u sing wastewater thatwou ld otherwise be
d isposed of in the M etro System (“EastC ou nty A W P P rogram”).B y offload ingwastewaterand
wastewatercontents from the P ointL omaW astewaterTreatmentP lant,the EastC ou nty A W P
P rogram wou ld ,if implemented ,help the C ity’s and region’s efforts to achieve long-term
compliance with the C lean W ater A ctby prod u cing a regionalannu alaverage of atleast8 3
million gallons perd ay of watersu itable forpotable reu se by D ecember31,2035,as d escribed in
the C ooperative A greementin Su pportof P u re W aterSan D iego entered into by the C ity and
certain environmentalstakehold ers on D ecember9,2014;and

W H EREA S,Section X IV ,su bsection B ,of the 1998 A greementprovid ed thatthe P arties
may amend the A greementby a written agreementbetween the C ity and allP articipating
A gencies statingthe parties’intentto amend the A greement;and

W H EREA S,in ord erto comprehensively and equ itably ad d ress the costs and revenu es
associated with the P u re W ater P rogram and the related constru ction,expansion,and /or
mod ification of M etro System facilities,the C ity and P articipatingA gencies wishto amend and
restate the RegionalW astewaterD isposalA greementas provid ed herein.

TH EREFO RE,in consid eration of the mu tu alpromises setforthherein,the C ity and the
P articipatingA gencies agree as follows:

I. DEFINITIONS

A . Annual Average Daily Flow is the nu mber,in millions of gallons of wastewater
perd ay (“M GD ”),calcu lated by d ivid ingtotalFlow on afiscalyearbasis by 365
d ays.

B . Brine is awaste byprod u ctof the d emineralization process atan u pstream W ater
Repu rification System facilityoraReclaimed W aterfacility.

C . Capital Expense Rate is the costper acre footthatwillapply if the M etro
System’s C apital Improvement C osts for the P u re W ater P rogram and /or
u pgrad ingof the P ointL omaW TP to second ary treatmentexceed $1.8 billion,as
fu rtherd escribed in ExhibitF.
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D . Capital Improvement Costs are costs associated with the planning,d esign,
financing,constru ction,orreconstru ction of facilities.

E. Chemical Oxygen Demand or “COD” means the measu re of the chemically
d ecomposable materialin wastewater,as d etermined by the proced u res specified
in the mostcu rrented ition of “Stand ard M ethod s forthe Examination forW ater
and W astewater,”or any su ccessor pu blication which establishes the ind u stry
stand ard .

F. City Water Utility PW Costs are those P u re W aterP rogram costs allocated to
the C ity’s water u tility and therefore exclu d ed as M etro System costs u nd er
ExhibitF.

G. Contract Capacity is the contractu al right possessed by each P articipating
A gency to d ischarge wastewater into the M etro System pu rsu ant to this
A greement u p to the limit set forth in Exhibit B attached hereto.C ontract
C apacityis stated in terms of A nnu alA verage D ailyFlow.

H . Flow is the amou ntof wastewaterd ischarged by the C ity and each P articipating
A gency.

I. Functional-Design Methodology shallmean the process of allocatingO peration
and M aintenance C osts and C apitalImprovementC osts to Flow and Strength
parameters recognizing the benefits of both the d esign criteria and the primary
fu nction of au nitprocess.

J. Metro Commission is the ad visorybod ycreated u nd erSection V III.

K. Metro System Costs are those costs setforthin Section 5.2.1.

L . Metro System Revenues are those revenu es setforthin Section 5.2.2.

M . Metropolitan Sewerage System or Metro System shallmean and consistof
those facilities and contractrights to facilities whichare shown and /ord escribed
in ExhibitA attached hereto and incorporated by this reference,inclu d ing any
amend ments thereto au thorized bythis A greement.

N . Municipal System shallmean the C ity’s wastewater collection system,which
consists of pipelines and pu mpstations,thatcollects wastewaterwithin the C ity
of San D iego and conveys itto the M etropolitan Sewerage System fortreatment
and d isposal.

O . New Capacity is the capacity to d ischarge wastewaterou tsid e the M etro System,
above the C ontractC apacitysetforthin ExhibitB attached hereto.

P . New Contract Capacity is the capacity to d ischarge wastewaterinto the M etro
System,above the C ontractC apacitysetforthin ExhibitB attached hereto.
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Q . North City Water Reclamation Plant or North City WRP is the 30 million
gallons perd ay (as of the d ate of this A greement)wastewatertreatmentfacility
located at4949 Eastgate M allin San D iego,whichinclu d es fou rmajorprocesses:
primarytreatment,second arytreatment,tertiarytreatment,and d isinfection.

R. Operation and Maintenance Costs are the costs of those items and activities
requ ired by sou nd engineeringand managementpractices to keepthe conveyance,
d isposal, treatment, and reu se facilities fu nctioning in accord ance with all
applicable laws,ru les,and regu lations.

S. Point Loma Wastewater Treatment Plant or Point Loma WTP is the 240
million gallons per d ay (as of the d ate of this A greement) ad vanced primary
treatmentplantwhich inclu d es fou r major processes:screening,gritremoval,
sed imentation,and d igestion.

T. Projected 2050 Strength and Flow Amounts are the three (3)valu es d escribed
below:

1. Projected COD 2050 Flows is the estimated amou ntof C hemicalO x ygen
D emand (C O D ),stated in pou nd s perd ay,thatthe C ityand each
P articipatingA gencyare projected to have in the 2050 fiscalyear.
P rojected C O D 2050 Flows foreachP artyare stated in C olu mn 7 of
ExhibitG.

2. Projected Metro Flow 2050 is the estimated amou ntof A nnu alA verage
D aily Flow,stated in millions of gallons perd ay(M GD ),thatthe C ityand
eachP articipatingA gency are projected to have in the 2050 fiscalyear.
P rojected M etro Flow 2050 foreachP artyis stated in C olu mn 4 of Exhibit
G.

3. Projected SS 2050 Flows is the estimated amou ntof Su spend ed Solid s
(SS)stated in pou nd s perd ay,thatthe C ityand eachP articipatingA gency
are projected to have in the 2050 fiscalyear.P rojected SS 2050 Flows for
eachP arty are stated in C olu mn 10 of ExhibitG.

U. Pure Water Capital Melded Percentage or Melded Percentage is the
proportionate share,stated in C olu mn 12 of ExhibitG,by which P u re W ater
P rogram C apitalImprovementC osts,Repu rified W aterRevenu e,and the C apital
Expense Rate willbe allocated among the C ity and the P articipating A gencies.
The P u re W aterC apitalM eld ed P ercentage is based on eachP arty’s proportionate
share of P rojected M etro Flow 2050,P rojected SS 2050 Flows,and P rojected
C O D 2050 Flows,whichproportions are weighted as d escribed in Footnote 3 of
ExhibitG.

V . Pure Water Program is the C ity’s phased ,mu lti-year program d esigned to
prod u ce atleast8 3 million gallons per d ay of Repu rified W ater u sing new,
expand ed ,or mod ified facilities,some of which willinclu d e M etro System
facilities.
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W . Reclaimed Water (or Recycled Water) shallhave the d efinition setforth in
Title 22,D ivision 4 of the C aliforniaC od e of Regu lations and shallmean water
which,as aresu ltof treatmentof wastewater,is su itable forad irectbeneficialu se
oracontrolled u se thatotherwise cou ld notoccu r.

X . Reclaimed Water (or Recycled Water) Distribution System shallmean and
consistof those eight(8 )reclaimed waterprojects listed in A ttachmentB of the
Stipu lated FinalO rd erforInju nctive Relief approved by the U.S.D istrictC ou rt
on Ju ne 6,1997 in U.S.A. v. City of San Diego,C ase N o.8 8 -1101-B ,and attached
hereto as ExhibitE.

Y . Repurified Water shallmean waterwhich,as aresu ltof ad vanced treatmentof
Reclaimed W ater,is su itable foru se as asou rce of d omestic (orpotable)water
su pply.

Z. Repurified Water Revenue is the costsavings thatwillbe realized when the
C ity wateru tility’s annu alcosts per-acre footforRepu rified W aterare less than
the pu rchase costs per-acre footforcomparable waterfrom the San D iego C ou nty
W aterA u thority,as fu rtherd escribed in ExhibitF.

A A . Return Flow shallmean the efflu ent created by the d ewatering of d igested
biosolid s,whichinclu d es centrate.

B B . Reuse shallmean to u se again,su ch as water which has been reclaimed or
repu rified ,orslu d ge thathas been converted to biosolid s forbeneficialu se.

C C . South Bay Land/Ocean Outfall is the facility thatis jointly owned by the
InternationalB ou nd ary & W aterC ommission (U.S.Section IB W C )and the C ity
of San D iego.The O u tfallis planned to convey and d ischarge treated efflu ent
from the IB W C ’s InternationalW astewaterTreatmentP lantand treated efflu ent
from the C ity’s Sou thB ay W aterReclamation P lantand the Sou thB aySecond ary
TreatmentP lant.A s of the d ate of this A greement,the O u tfallhas a cu rrent
A verage D aily Flow C apacity of 17 4 million gallons perd ay.A s of the d ate of
this A greement,the C ity owns 39.94% of the capacity of the O u tfalland the
balance of the capacityis owned bythe IB W C .

D D . South Bay Water Reclamation Plant is the 15 million gallons perd ay (as of the
d ate of this A greement)wastewatertreatmentfacility located at2411 D airy M art
Road in San D iego,which inclu d es fou r major processes:primary treatment,
second arytreatment,tertiarytreatment,and d isinfection.

EE. Strength means the measu rement of Su spend ed Solid s (SS) and C hemical
O x ygen D emand (C O D )within the wastewaterFlow and any othermeasu rement
requ ired bylaw afterthe d ate of this A greement.

FF. Suspended Solids orSS means the insolu ble solid matterin wastewaterthatis
separable by laboratory filtration,as d etermined by the proced u res specified in the
mostcu rrented ition of “Stand ard M ethod s for the Examination of W ater and
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W astewater,” or any su ccessor pu blication which establishes the ind u stry
stand ard .

GG. Tertiary Component is thatportion of the wastewater treatmentprocess that
cu rrently filters the second ary treated wastewater efflu ent throu gh fine sand
and /oranthracite coalto remove fine Su spend ed Solid s and d isinfects itto meet
the requ irements of the C aliforniaA d ministrative C od e,Title 22,orits su ccessor
forfiltered and d isinfected wastewater.

H H . Water Repurification System shallmean any facilities,inclu d ingtreatmentand
conveyance facilities,the pu rpose of which is the prod u ction or conveyance of
Repu rified W ater. W aterRepu rification System inclu d es,bu tis notlimited to:
the Tertiary C omponentof the N orthC ity W aterReclamation P lantto the extent
beingu sed to prod u ce Repu rified W ater,the N orthC ity P u re W aterFacility to be
located across the streetfrom the N orth C ity W aterReclamation P lant(“N orth
C ity P u re W aterFacility”);the Repu rified W aterconveyance system,whichwill
transportRepu rified W aterfrom the N orthC ity P u re W aterFacility and /orother
facilities to the M iramarReservoirorotheralternative location(s)as d etermined
by the C ity;and any other Repu rified W ater treatmentor conveyance facilities
whichare partof the P u re W aterP rogram.

II. OWNERSHIP AND OPERATION OF THE METRO SYSTEM

2.1 Rights of the P arties.

The C ity is the ownerof the M etro System,and of any ad d itions to the M etro
System orotherfacilities constru cted pu rsu antto this A greement.A lld ecisions withrespectto
the planning,d esign,constru ction,operation and maintenance of the M etro System shallrest
withthe C ity,in consu ltation withthe M etro C ommission.The P articipatingA gencies shallhave
acontractu alrightto u se the M etro System and to participate in its operation as setforthin this
A greement.Su bjectto the terms of this A greement,and in conformance withallapplicable laws,
the C ity may transferownershipof allorpartof the M etro System atany time.In the eventof a
transfer,the C ity’s su ccessor shallbe bou nd by the terms of this A greement. Su bjectto the
terms of this A greement,any P articipating A gency may transfer or assign its rights and
obligations u nd erthis A greement.A ny transfershallfirstbe approved by the C ity.N o transfer
may occu rif the C ity reasonably d etermines,afterconsu ltation withthe P articipatingA gencies
involved ,thatthe proposed transferwillimbalance,orwillotherwise ad versely impactthe C ity’s
abilityto operate the M etro System.

2.2 M etro System Services.

2.2.1 The C ity shallprovid e wastewater conveyance,treatmentand d isposal
services to the P articipating A gencies throu gh the M etro System,u nd er
the terms setforthin this A greement.

2.2.2 The C ity shalloperate the M etro System in an efficientand economical
manner,maintainingitin good repairand workingord er,allin accord ance
withrecognized sou nd engineeringand managementpractices.
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2.2.3 The C ity shallconvey,treat,and d ispose of or reu se allwastewater
received u nd er this A greementin su ch a manner as to comply with all
applicable laws,ru les and regu lations.

2.3 Flow C ommitment.

2.3.1 A bsentagreementof the parties,allFlow from the P articipatingA gencies
and the C ity,u p to the capacity limits setforth in ExhibitB or any
amend ments thereto,shallremain in the M etro System.

2.3.2 This A greement shall not preclu d e any P articipating A gency from
d iverting Flow from the M etro System as aresu ltof the constru ction of
reclamation facilities orN ew C apacityou tsid e of the M etro System.

2.3.3 A ny P articipating A gency may negotiate an agreementwith the C ity to
withd raw allFlow from the M etro System,which shallprovid e thatthe
A gencypayits proportionate share of C apitalImprovementC osts.

If a P articipating A gency enters into an agreement with the C ity by
D ecember 31,2019,to withd raw allFlow from the M etro System by
Janu ary 1,2035,su ch P articipating A gency shallnotpay P u re W ater
P rogram C apitalImprovementC osts attribu table to the M etro System
exceptforP hase I(as d efined below in Section 2.8 ).

2.4 Fu nd ingO bligations.

N othingin this Section orin this A greementshallobligate the C ity to make any
paymentforthe acqu isition,constru ction,maintenance oroperation of the M etro System from
moneys d erived from taxes orfrom any income and revenu e of the C ity otherthan moneys in or
sewer revenu es which go into the Sewer Revenu e Fu nd for the M etro System and from
constru ction fu nd s d erived from the sale of su ch sewerrevenu e bond s forthe M etro System as
are d u ly au thorized . N othing in this A greementshallbe constru ed to obligate the C ity to pay
from its annu alincome and revenu es any su m whichwou ld create an ind ebted ness,obligation or
liability within the meaningof the provisions of Section 18 of A rticle X V Iof the C onstitu tion of
the State of C alifornia.N othingin this Section,however,orin this A greementshallpreventthe
C ity,in its d iscretion,from u sing tax revenu es orany otheravailable revenu es orfu nd s of the
C ity forany pu rpose forwhichthe C ity is empowered to expend moneys u nd erthis A greement.
N othingherein shallrelieve the C ity from its obligations to fu nd and carry ou tthis A greement.
N othingin this Section orin this A greementshallobligate any P articipatingA gencyto make any
paymentwhich wou ld create an ind ebted ness,obligation orliability within the meaning of the
provisions of Section 18 of A rticle X V Iof the C onstitu tion of the State of C alifornia,orwhichis
notau thorized bylaw.

2.5 FinancialStatements.

2.5.1 The C ity shallkeep appropriate record s and accou nts of allcosts and
expenses relating to conveyance, treatment, d isposal, and reu se of
wastewater,and prod u ction of Repu rified W ater,and the acqu isition,
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planning,d esign,constru ction,ad ministration,monitoring,operation and
maintenance of the M etro System and W aterRepu rification System,and
any grants,loans,orotherrevenu es received therefor.The C ity shallkeep
su ch record s and accou nts for atleastfou r (4) years,or for any longer
period requ ired bylaw orou tsid e fu nd ingsou rces.

2.5.2 Said record s and accou nts shallbe su bjectto reasonable inspection by any
au thorized representative of any P articipating A gency at its expense.
Fu rther, said accou nts and record s shall be au d ited annu ally by an
ind epend ent certified pu blic accou nting firm appointed by the C ity
pu rsu antto generally accepted accou nting principles. A copy of said
reportshallbe available to any P articipating A gency. A s partof said
au d it,the actu alamou ntof C ity W ater Utility’s P W C osts,P u re W ater
P rogram costs attribu table to the M etro System, Repu rified W ater
Revenu e,and the C apitalExpense Rate shallbe d etermined and au d ited by
the C ity’s externalau d itors and P articipatingA gency representatives,and
acu mu lative and annu alsu mmary of su chamou nts shallbe inclu d ed as a
footnote orattachmentto the au d itof the M etro System.C ostsu mmaries
shallinclu d e separate lines forC apitalImprovementC osts and O peration
and M aintenance C osts.

2.5.3 The C ity shallmake agood faitheffortto complete the annu alau d it,and
any related ad ju stments u nd erthis A greement,by the end of the following
fiscalyear.

2.6 L imitations on Types and C ond ition of W astewater.

2.6.1 EachP articipatingA gency willcomply withallapplicable laws,ru les and
regu lations inclu d ing its regu latory obligations associated with the
d ischarge of wastewaterinto its respective system and from su ch system
into the M etro System.

2.6.2 Each P articipating A gency will minimize to the maximu m extent
practicable,the infiltration and inflow of su rface,grou nd orstormwaters
into its respective wastewatersystems.

2.6.3 Each P articipating A gency will insu re that all ind u strial u sers of its
wastewater system are regu lated by an effective ind u strialpretreatment
program thatconforms to allto allapplicable laws,ru les and regu lations
and thatis acceptable to the C ity. P rovid ed ,however,thatthe C ity shall
notrequ ire the P articipating A gencies to take any actions beyond that
whichis requ ired u nd erapplicable laws,ru les and regu lations thatcan be
taken bu tare notbeingtaken bythe C ity.

2.6.4 The C ity and the P articipating A gencies agree that nothing in this
A greement,inclu d ing the termination of the existing sewage d isposal
agreements,shallaffectthe valid ity of the Interju risd ictionalP retreatment
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A greements,orthe separate transportation agreements thatare cu rrently in
effectbetween oramongthe C ityand the P articipatingA gencies.

2.6.5 Each P articipating A gency willnotd ischarge a su bstantialamou ntof
sewage originating ou tsid e its respective bou nd aries into the M etro
System withou tthe approvalof the C ity.

2.6.6 Each P articipating A gency shallbe responsible for the violation of any
applicable laws, ru les or regu lations associated with its respective
d ischarge of wastewater into the M etro System. N othing in this
A greementshallaffectthe ability of any P articipating A gency to hold
third parties responsible forsu chviolations.

2.6.7 In the event a regu latory agency imposes any penalty or takes other
enforcementaction relating to the conveyance,treatment,or d isposalof
wastewaterin orfrom the M etro System,the C ity shalld etermine if the
C ity oraP articipating A gency orA gencies cau sed orcontribu ted to the
violation by exceed ing its C ontractC apacity or by the contents of its
wastewater. The C ity shallallocate the penalty orotherrelief,inclu d ing
the costs of d efense,to the party orparties responsible.Eachresponsible
party,whetheraP articipatingA gencyorthe C ity,shallbe obligated to pay
its share of su ch penalty orotherrelief,and any costs of d efense. In the
eventthatthe C ity cannotmake su ch an allocation,the costof su ch
penalty orotherrelief shallbe shared by the P articipating A gencies and
the C ityproportionately based on Flow and Strength.

2.7 Rightof FirstRefu sal.

2.7 .1 The C ity shallnotsellor agree to sellthe M etro System withou tfirst
offeringitto the P articipatingA gencies.Forthe pu rposes of this section,
“P articipating A gencies”shallmean a P articipating A gency,a grou p of
P articipating A gencies, or a third party representing one or more
P articipating A gencies.The term “sell”shall inclu d e any transfer or
conveyance of the M etro System or of any ind ivid u al treatment or
reclamation facilityorou tfallwithin the M etro System.

2.7 .2 The C ity and the P articipating A gencies recognize that transfer of
ownershipof the M etro System is cu rrently restricted by Sections 6.04 and
6.20 of the InstallmentP u rchase A greementbetween the C ity and the
P u blic Facilities FinancingA u thority of the C ity,whichinteraliarestricts
the transferof ownershipto the M etropolitan W astewaterSewage D istrict
or other governmental agency whose primary pu rpose is to provid e
wastewatertreatment.The C ity shallnotseekto impose on bond hold ers
awaiverof Section 6.04 or6.20.A bsentsu charestriction,before the C ity
sells oragrees to sellthe M etro System,orany portion of it,the C ity shall
offerto sellthe M etro System to the P articipatingA gencies (the “O ffer”)
on the terms and ataprice equ alto thatproposed forthe sale of the M etro
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System to athird party.The P articipatingA gencies shallhave thirty d ays
from receiptof the O ffer (the “Intentto Respond P eriod ”) in which to
notify the C ity of theirintentto respond to the O ffer. The P articipating
A gencies shallhave five months from the expiration of the Intentto
Respond P eriod in which to acceptorrejectthe O ffer. The O ffershall
contain the name of the proposed pu rchaser,the proposed sale price,the
terms of payment,the requ ired d eposit,the time and place forthe close of
escrow,and any othermaterialterms and cond itions on whichthe sale is
to be consu mmated .

2.7 .3 If the P articipatingA gencies give timely notice of theirintentto respond
and timely notice of theiracceptance of the O ffer,then the C ity shallbe
obligated to selland the P articipating A gencies shallbe obligated to
pu rchase the M etro System or any ind ivid u altreatmentor reclamation
facility orou tfallwithin the M etro System,as applicable,atthe price and
on the terms and cond itions of the O ffer.If the P articipatingA gencies d o
notgive timely notice of theirintentto respond ortheiracceptance of the
O ffer,ord o notsu bmitan offeron the same terms and cond itions as the
O ffer,the C ity may,followingthe end of the O fferperiod ,sellthe M etro
System,orany portion of it,ataprice and on terms and cond itions no less
favorable to the C ity than those in the O ffer. The C ity shallnotsellthe
M etro System to any third party on terms orataprice less favorable to the
C ity from the terms and price contained in the O fferabsentcompliance
withthe terms of this Section.

2.7 .4 N othing herein shallprevent the C ity from entering into a financing
agreementwhichmay impose limits on the C ity’s powerto sellthe M etro
System to the P articipatingA gencies pu rsu antto Section 2.7 .1.if the C ity
reasonably believes thatsu ch afinancing agreementis in the C ity’s best
interest.N eitherthe entry into su chafinancingagreementby the C ity nor
the performance thereof by the C ity shallconstitu te abreachord efau ltby
the C ityhereu nd er.

2.8 P u re W aterSan D iego P rogram.

2.8 .1 Eachnew,expand ed ,ormod ified M etro System facility whichis u sed in
relation to the prod u ction of Repu rified W ater (in ad d ition to the
mod ification and expansion of the N orthC ity W aterReclamation Facility)
shallbe governed by this A greementand ExhibitF,attached hereto and
incorporated herein.

2.8 .2 The allocation of P u re W aterP rogram costs pu rsu antto this A greement
shallbe retroactive throu gh the fiscalyear end ing Ju ne 30,2014,when
P u re W aterP rogram costs were firstincu rred by the M etro System.W hen
cond u cting the year-end ad ju stments for the fiscalyear in which this
A greementtakes effect,the C ity shallcred itorassess su ch priorcosts to
the parties pu rsu antto this A greement.
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2.9 Fu tu re N egotiations and C ooperation.

2.9.1 This A greementand ExhibitF specificallycontemplate P hase Iof the P u re
W ater P rogram,which consists of new,expand ed ,or mod ified M etro
System facilities and W ater Repu rification System facilities d esigned to
prod u ce only u pto 30 million gallons perd ayof Repu rified W ater(“P hase
I”). W ithin one yearof the Effective D ate of this A greement,the parties
intend to meet and negotiate in good faith regard ing one or more
amend ments to this A greementorits Exhibits to ad d ress:

2.9.1.1 The allocation of specific P u re W ater P rogram costs between
C ity’s wateru tilityand the M etro System forsu chlaterphases;

2.9.1.2 A lternative billingmethod ologies forM etro System costs;

2.9.1.3The exclu sion of costs related to the ind u strial d ischarges
inspection and monitoring program within San D iego u nd er
Section 5.2.1.2.3of the A greement;

2.9.1.4 The inclu sion of costs for regional,non-M etro System potable
reu se projects in calcu latingthe C apitalExpense Rate;and

2.9.1.5The conveyance and treatmentof wastewatergenerated atUnited
States militarybases u nd erthis A greement.

If su chnegotiations d o notresu ltin an amend mentto this A greementorits
Exhibits concerning these su bjects,this A greementshallremain in fu ll
force and effectas setforth herein. Fu rther,if the C ity proceed s with a
laterphase of the P u re W aterP rogram as au thorized u nd erSection 2.1 of
this A greement,and the P arties have notyetamend ed this A greementor
ExhibitF to specifically ad d ress su chcosts by the time they are incu rred ,
allcosts listed in Section Iof ExhibitF shallnonetheless be exclu d ed as
M etro System costs u nd erthis A greement.

2.9.2 The C ity and the P articipating A gencies shallcooperate,coord inate,and
negotiate in good faithwiththe P ad re D am M u nicipalW aterD istrict,San
D iego C ou nty Sanitation D istrict,and C ity of ElC ajon on issu es that
relate to the EastC ou nty A W P P rogram,inclu d ing,bu tnotlimited to,the
potential transfer of the M ission Gorge P u mp Station; d isposal of
resid u als;and asou rce controlprogram.

III. PAYMENT AND MONITORING PROVISIONS

3.1 P aymentforM etro System Facilities.

Throu gh the system of charges setforth in A rticle V of this A greement,each
P articipatingA gencyshallpayits share of the costs of planning,d esign and constru ction of allof
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the M etro System facilities whichare id entified in ExhibitA hereto,whichis incorporated herein
byreference.

3.2 P aymentforA d d itionalM etro System Facilities.

Throu gh the system of charges setforth in A rticle V of this A greement,each
P articipating A gency shallpay its share of the costs of acqu isition,or planning,d esign and
constru ction of su chfacilities in ad d ition to those setforthon ExhibitA as are necessary forthe
M etro System to maintain compliance withapplicable laws,ru les and regu lations,inclu d ingthe
O cean P ollu tion Red u ction A ctof 1994 and its su ccessor(s),presentand fu tu re waivers of
applicable treatmentstand ard s atany M etro System treatmentfacility,and allfacilities as are
necessary to convey,treat,d ispose,and reu se wastewaterin the M etro System to provid e the
C ontract C apacity set forth in Exhibit B ,to maintain hyd rau lic capacity and as otherwise
requ ired bysou nd engineeringprinciples.A s aministerialmatter,the C ity shallamend ExhibitA
from time to time to reflectsu chad d itionalfacilities and shallgive notice of any amend ments to
the P articipatingA gencies.The C ity shallkeepan u pd ated version of ExhibitA on file withthe
C ity P u blic Utilities D epartment.ExhibitA may be amend ed to reflectother changes to the
M etro System onlyas expresslyprovid ed in this A greement.

3.3 P aymentforO peration and M aintenance.

Throu gh the system of charges setforth in A rticle V of this A greement,each
P articipating A gency shallpay its share of the O peration and M aintenance C osts of allM etro
System facilities.The P articipating A gencies shallnotpay forthe O peration and M aintenance
C osts of W aterRepu rification System,whichare C ityW aterUtilityP W C osts.

3.4 C harges B ased on Flow and Strength;Exception.

3.4.1 Exceptas otherwise d escribed in this Section 3.4,aP articipatingA gency’s
share of the charges in this A rticle IIIshallbe assessed pu rsu antto A rticle
V of this A greementbased on its proportionate Flow in the M etro System
and the Strengthof its wastewater.

3.4.2 N otwithstand ingsection 3.4.1,orany otherprovision of this A greement,a
P articipatingA gency’s share of P u re W aterP rogram C apitalImprovement
C osts,Repu rified W aterRevenu e,and C apitalExpense Rate attribu table
to the M etro System u nd erExhibitF shallbe assessed orcred ited based on
the parties’ proportionate share of the P u re W ater C apital M eld ed
P ercentage stated in C olu mn 12 of ExhibitG. The C ity shallannu ally
allocate the estimated and actu al P u re W ater P rogram C apital
Improvement C osts and revenu es which are attribu table to the M etro
System u nd erExhibitF in proportion to each party’s P u re W aterC apital
M eld ed P ercentage when estimating qu arterly payments and cond u cting
year-end ad ju stments u nd erA rticle V .

3.4.3 Each party recognizes thatoperation within respective P rojected 2050
Strengthand Flow A mou nts is essentialto the accu rate allocation of costs
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and revenu es u nd erthe P u re W aterP rogram. In recognition of same,the
parties agree as follows:

3.4.3.1 B eginning in the nextfiscalyear after the effective d ate of this
A greement,if a party’s A nnu al A verage D aily Flow, annu al
average pou nd s perd ay of C O D ,orannu alaverage pou nd s perd ay
of SS exceed s any one of its P arty’s P rojected 2050 Strength and
Flow A mou nts by more than ten percent(10%) for any two (2)
consecu tive fiscalyears,the C ity shallprepare an amend mentto
ExhibitG thatad ju sts projections of each party’s P rojected 2050
Strength and Flow A mou nts based on information abou t su ch
party’s exceed ance and other relevant information u sing sou nd
engineeringprinciples. Upon approvalby the C ity and two-third s
of the members of the M etro C ommission,the C ity shall,as a
ministerial matter, amend Exhibit G (inclu d ing the M eld ed
P ercentages in C olu mn 12 of Exhibit G) to reflect the new
P rojected 2050 Strength and Flow A mou nts foreach party. The
C ity shallkeep an u pd ated version of ExhibitG on file with the
C ity P u blic Utilities D epartment.If the C ity and two-third s of the
M etro C ommission cannotagree on an amend mentto ExhibitG,
the matter shallbe su bmitted to d ispu te resolu tion pu rsu antto
A rticle IX .

3.4.3.2 N otwithstand ingthe amou nts setforthin C olu mns 4,7 ,and 10 of
Exhibit G,the following parties will be d eemed to have the
followingP rojected 2050 Strengthand Flow A mou nts u ntilJu ly 1,
2025:

3.4.3.2.1 P ad re D am: 3.2 M GD Flow; 24,7 30 lb/d ay C O D ;
11,900 lb/d aySS

3.4.3.2.2 San D iego C ou nty Sanitation D istrict:13.617 M GD
Flow;7 0,210 lb/d ayC O D ;27 ,8 30 lb/d aySS

3.4.3.3If ExhibitG is amend ed to u pd ate one ormore parties’P rojected
2050 Strength and Flow A mou nts,the change in P rojected 2050
Strength and Flow A mou nts and P u re W ater C apital M eld ed
P ercentages shallbe retroactive in effect,and the C ity shallu se the
u pd ated amou nts in estimatingqu arterly payments and cond u cting
year-end ad ju stments forP u re W aterP rogram costs and revenu es.
Therefore,any party thatu nd erpaid based on prior P u re W ater
C apitalM eld ed P ercentages (whichwere based on priorP rojected
2050 Strengthand Flow A mou nts)shallpaythe retroactive amou nt
d u e in its qu arterly payments the following fiscalyear;any party
that overpaid based on previou s P u re W ater C apital M eld ed
P ercentages shallreceive a cred itin its qu arterly payments the
following fiscalyear. N otwithstand ing the preced ing sentence,if
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the retroactive amou nt d u e ex ceed s 20% of a party’s average
annu alM etro System payments for the previou s fou r (4) years,
su ch party may electto pay the retroactive amou ntd u e in its
qu arterly payments overthe su bsequ entfou r(4)fiscalyears,with
interestbased on the mostrecentqu arterly earnings rate of the
L ocal A gency Investment Fu nd ’s P ooled M oney Investment
A ccou nt;any party thatoverpaid based on previou s P u re W ater
C apitalM eld ed P ercentages shallreceive acred itin its qu arterly
payments the followingfou r(4)fiscalyears.

3.4.3.4 If a P articipating A gency (other than those specified in Section
3.4.3.2) intend s to d iverta portion of its Flow from the M etro
System pu rsu antto Section 2.3.2 on or before Ju ly 1,2025,the
P articipating A gency may provid e written notice to the C ity by
D ecember31,2019,requ estingan ad ju stmentin its P rojected 2050
Strengthand Flow A mou nts and M eld ed P ercentage in ExhibitG.
If su ch notice is timely provid ed , the C ity shall prepare an
amend mentto ExhibitG based on information abou tsu ch party’s
d iversion and otherrelevantinformation u sing sou nd engineering
principles. Su chamend mentshallthen be su bjectto the approval
proced u res set forth in Section 3.4.3.1, and the retroactivity
provisions setforth in Section 3.4.3.3;provid ed ,however,that
su ch an amend ment to Exhibit G shall also be su bject to an
agreementwith the C ity for the P articipating A gency to pay its
proportionate share of P u re W aterP rogram planning,d esign,and
constru ction costs incu rred to d ate by the M etro System (based on
su ch P articipating A gency’s prior M eld ed P ercentage),and any
costs forP u re W aterP rogram planning ord esign changes which
are reasonablynecessary d u e to the intend ed d iversion.

3.5 M onitoringFlow and Strength.

3.5.1 The C ity shallmonitor wastewater that is d ischarged into the M etro
System forFlow and Strength.The C ity shallown and operate as partof
the M etro System monitoring d evices which willmeasu re the amou ntof
d aily wastewaterd ischarged into the M etro System.These d evices shallbe
installed atlocations appropriate to accu rately monitorFlow and Strength.
The C ity may also monitor wastewater Flow and Strength at other
locations as itd eems appropriate.

3.5.2 In measu ring Strength,the frequ ency and natu re of the monitoring shall
notbe more stringentforthe P articipatingA gencies than itis forthe C ity.

3.5.3 The C ity shall,atleastonce every five (5)years,u pd ate and provid e its
plans for the monitoring system and for the proced u res itwillu se to
d etermine Strength to the P articipating A gencies. The P articipating
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A gencies shallhave the opportu nity to review and comment prior to
implementation.

3.5.4 The C ity shallreportFlow and Strengthd atato the P articipatingA gencies
atleastqu arterly.

IV. CAPACITY RIGHTS

4.1 C ontractC apacity.

In consid eration of the obligations in this A greement,eachP articipating A gency
shallhave acontractu alrightto d ischarge wastewaterto the M etro System u pto the C ontract
C apacity setforthin ExhibitB .Eachparty’s P rojected M etro Flow 2050 stated in ExhibitG,is
u sed solely for the pu rpose of allocating the M etro System’s P u re W ater P rogram C apital
Improvement C osts,Repu rified W ater Revenu e,and the C apital Expense Rate u nd er this
A greement,and d oes notreplace orlimitC ontractC apacity.

4.2 Transfers of C ontractC apacity.

The P articipatingA gencies and the C ity may bu y,sellorexchange allorpartof
theirC ontractC apacity amongthemselves on su chterms as they may agree u pon.The C ity shall
be notified priorto any transfer.A ny transfershallbe firstapproved by the C ity.N o C ontract
C apacity may be transferred if the C ity d etermines,after consu ltation with the P articipating
A gencies involved in the transaction,that said transfer will u nbalance,or will otherwise
ad versely impactthe C ity’s ability to operate the M etro System.P rovid ed ,however,thatthe
P articipatingA gency seekingthe transfermay offerto cu re su chimbalance atits own expense.
Followingthe C ity’s consent,as aministerialmatter,the C ontractC apacity setforthin ExhibitB
shallbe ad ju sted to reflectthe approved transfer. If necessary,P rojected M etro Flow 2050 set
forth in ExhibitG shallalso be ad ju sted to reflectthe approved transferu sing the process set
forthin Section 3.4.3.1,provid ed ,however,thatan amend mentto ExhibitG d u e to an approved
transfershallnotbe retroactive in effectpu rsu antto Section 3.4.3.3.

4.3 A llocation of A d d itionalC apacity.

The parties recognize thatthe C ity’s applicable permits forthe M etro System may
be mod ified to create capacity in the M etro System beyond thatsetforthin ExhibitB as aresu lt
of the constru ction of ad d itionalfacilities or as a resu ltof regu latory action.This ad d itional
capacityshallbe allocated as follows:

4.3.1 Exceptas provid ed in section 4.3.2 below,in the eventthatthe M etro
System is rerated so thatad d itionalpermitted capacity is created ,said
capacity shallbe allocated proportionately based u pon the M etro System
charges thathave been paid since Ju ly1,1995to the d ate of rerating.

4.3.2 In the eventthatthe ad d itionalpermitted capacity is created as the resu lt
of the constru ction of non-M etro System facilities,oras the resu ltof the
constru ction of facilities pu rsu antto A rticle V II,su chad d itionalcapacity
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shallbe allocated proportionately based on the payments mad e to plan,
d esign and constru ctsu chfacilities.

4.4 D ed u ctions in C ontractC apacity.

The parties fu rther recognize that the C ontract C apacity in Exhibit B and
P rojected M etro Flow 2050 in ExhibitG may be mod ified to comply with,orin response to,
applicable permitcond itions,orrelated regu latory action,orsou nd engineeringprinciples.In the
eventthatthe capacity of the M etro System is rerated to alevelbelow the totalcapacity setforth
in ExhibitB ,the C ontractC apacity in ExhibitB and P rojected M etro Flow 2050 in ExhibitG
shallbe reallocated proportionately pend ingthe acqu isition orconstru ction of new facilities.The
C ityshallacqu ire orconstru ctsu chfacilities as necessary to provid e the C ontractC apacity rights
setforthin ExhibitB ,as planningand capacityneed s requ ire.The costs of su chfacilities shallbe
assessed pu rsu antto Section 3.2.

4.5 A mend ments to Exhibits B and G.

A s aministerialmatter,the C ity shallprepare amend ments to Exhibits B and G to
reflectany ad ju stmentin C ontractC apacity pu rsu antto this A rticle within ninety (90)d ays after
the ad ju stmentis mad e.The C ity shallgive notice of the amend ments to each P articipating
A gency,and shallprovid e copies of the amend ments with the notice.The C ity shallkeep an
u pd ated version of Exhibits B and G on file withthe C ityP u blic Utilities D epartment.

4.6 The Sou thB ay L and /O cean O u tfall.

N othing in this A rticle shalllimitthe C ity’s rightto transfer capacity service
rights in thatportion of the Sou th B ay L and /O cean O u tfallwhich is notpartof the M etro
System.

V. SYSTEM OF CHARGES

5.1 C harges A u thorized .

The C ity agrees to implementand the P articipatingA gencies agree to abid e by a
new system of charges.This new system allows the C ity to equ itably recover from all
P articipating A gencies their proportionalshare of the netM etro System C osts throu gh the
imposition of the followingcharges:

5.1.1 SSC (SewerSystem C harge);

5.1.2 N C C C (N ew C ontractC apacityC harge).

5.2 SSC (SewerSystem C harge).

The C ity shalld etermine the SSC based on the projected M etro System C osts (as
d efined below) for the forthcoming fiscalyear,less allM etro System Revenu es (as d efined
below).

266 of 413



-17 -
60409.00001\30914102.13

5.2.1 M etro System C osts

5.2.1.1 The following shallata minimu m be consid ered M etro System
C osts forpu rposes of calcu latingthe annu alSSC :

5.2.1.1.1 Exceptas provid ed in section 5.2.1.2 (Exclu d ed C osts),
the annu al costs associated with ad ministration,
operation, maintenance, replacement, annu al d ebt
service costs and other period ic financing costs and
charges, capital improvement, insu rance premiu ms,
claims payments and claims ad ministration costs of the
M etro System,inclu d ingprojected overhead .O verhead
shallbe calcu lated u sing accepted accou ntingpractices
to reflectthe overhead costs of the M etro System.

5.2.1.1.2 Fines orpenalties imposed on the C ity as aresu ltof the
operation of the M etro System,u nless the fine/penalty
is allocated to the C ity or a P articipating A gency as
provid ed in Section 2.6.7 .

5.2.1.2 Exclu d ed C osts. The following items shallnot be consid ered
M etro System C osts forpu rposes of calcu latingthe annu alSSC :

5.2.1.2.1 C osts related to the C ity of San D iego’s M u nicipal
System as d etermined by reasonable calcu lations;

5.2.1.2.2 C osts related to the treatment of sewage from any
agencywhichis notapartyto this A greement;

5.2.1.2.3 C osts related to the inspection and monitoringprogram
for the ind u strial d ischargers located in San D iego,
inclu d ing associated ad ministrative and laboratory
services;

5.2.1.2.4 Right-of-way charges forthe u se of pu blic streets of the
C ity or any P articipating A gency.The C ity and the
P articipating A gencies agree notto impose aright-of-
way charge for the u se of its pu blic rights-of-way for
M etro System pu rposes;

5.2.1.2.5 C apitalImprovementC osts of any non-M etro System
facility;

5.2.1.2.6 C apitalImprovementC osts forwhichan N C C C is paid ;
and

5.2.1.2.7 C ityW aterUtilityP W C osts.
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5.2.2 M etro System Revenu es.

5.2.2.1 The following revenu es shallbe ataminimu m consid ered M etro
System Revenu es forpu rposes of d eterminingthe annu alSSC :

5.2.2.1.1 A ny grantorloan receipts orany otherreceipts thatare
attribu table to the M etro System,inclu d ing,bu t not
limited to,allcompensation or receipts from the sale,
lease,or other conveyance or transfer of any assetof
the M etro System;provid ed ,however,thatthis shallnot
inclu d e any grant,loan,orotherreceipts attribu table to
the M etro System components of the P u re W ater
P rogram,which are specifically ad d ressed in Section
5.2.2.1.8 .

5.2.2.1.2 A llcompensation or receipts from the sale or other
conveyance or transfer of any M etro System by-
prod u cts,inclu d ing,bu tnotlimited to gas,electrical
energy, slu d ge prod u cts, and Reclaimed W ater
(exceptingtherefrom any receipts allocated pu rsu antto
section 5.2.2.1.3).

5.2.2.1.3 The d istribu tion of revenu e from the sale of Reclaimed
W ater from the N orth C ity W ater Reclamation P lant,
inclu d ing incentives for the sale of Reclaimed W ater,
shallfirstbe u sed to pay forthe costof the Reclaimed
W ater D istribu tion System, then the cost of the
O peration and M aintenance of the Tertiary C omponent
of the N orthC ity W aterReclamation P lantthatcan be
allocated to the prod u ction of Reclaimed W ater,and
then to the M etro System.

5.2.2.1.4 A ny portion of an N C C C that constitu tes
reimbu rsementof costs pu rsu antto Section 7 .1.4.

5.2.2.1.5 A nypenalties paid u nd erSection 7 .3.

5.2.2.1.6 P roceed s from the C apitalExpense Rate,as calcu lated
u nd er Exhibit F and allocated among the C ity and
P articipating A gencies in the proportions setforth in
C olu mn 12 of ExhibitG.

5.2.2.1.7 Those portions of Repu rified W ater Revenu e
attribu table to the M etro System,as calcu lated u nd er
Exhibit F and allocated among the P articipating
A gencies in the proportions setforth in C olu mn 12 of
ExhibitG.
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5.2.2.1.8 A ny grantorloan receipts orany otherreceipts thatare
attribu table to the M etro System components of the
P u re W aterP rogram,inclu d ing,bu tnotlimited to,all
compensation orreceipts from the sale,lease,orother
conveyance or transfer of any asset of the M etro
System components of the P u re W aterP rogram. A ny
proceed s u nd erthis section shallbe allocated amongthe
C ity and the P articipating A gencies in the proportions
setforthin C olu mn 12 of ExhibitG.

5.2.2.2 Exclu d ed Revenu e

5.2.2.2.1 C apitalImprovementC osts forwhichan N C C C is paid ;

5.2.2.2.2 P roceed s from the issu ance of d ebtforM etro System
projects.

5.2.2.2.3 P roceed s from the sale of Reclaimed W ateru sed to pay
forthe Reclaimed W aterD istribu tion System pu rsu ant
to section 5.2.2.1.3above.

5.2.3 C alcu lation of SSC Rates.

5.2.3.1 P riorto the initialimplementation of the new system of charges,
the C ityshallprepare asample fiscalyearestimate settingforththe
method ology and samplingd atau sed as abase forStrengthbased
billing (SB B ) which inclu d es Flow and Strength (C hemical
O x ygen D emand (C O D )and Su spend ed Solid s (SS)).The analysis
shallbe su bmitted to eachP articipatingA gency.

5.2.3.2 The C ity shalld etermine the u nitSSC rates by allocatingnetcosts
(M etro System C osts less M etro System Revenu es) between
parameters of Flow,C O D and SS.This allocation is based on the
approved Fu nctional-D esign M ethod ology analyses forind ivid u al
C apitalImprovementP rojects (C IP s)and estimated O peration and
M aintenance (O & M )C osts allocated to the three parameters.The
C ity may revise the calcu lations to inclu d e any othermeasu rement
requ ired bylaw afterthe effective d ate of this A greement.

5.2.3.3The netcostallocated to eachof the three parameters (Flow,C O D
and SS)shallbe d ivid ed by the totalM etro System qu antity for
thatparameterto d etermine the u nitrates forFlow,C O D and SS.
These u nit rates shall apply u niformly to all P articipating
A gencies.

5.2.4 Estimate and B illingSched u le and Y earEnd A d ju stment
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5.2.4.1 The C ity shallestimate the SSC rates on an annu albasis priorto
Janu ary 15.The C ity shallqu antify the SSC rates by estimatingthe
qu antityof Flow,C O D and SS foreachparty,based on thatparty’s
actu alflow and the cu mu lative d ataof samplingforC O D and SS
overthe preced ingyears.If cu mu lative d atais no longerind icative
of d ischarge from a P articipating A gency d u e to the
implementation of method s to red u ce Strength,previou s higher
read ings maybe eliminated .

5.2.4.2 C osts of treatingRetu rn Flow forsolid s hand lingwillbe allocated
to the P articipating A gencies in proportion to their Flow and
Strength.Retu rn Flow willnotbe cou nted againstthe P articipating
A gencies’C ontractC apacityas shown in ExhibitB .

5.2.4.3The C ity shallbillthe P articipating A gencies qu arterly,invoicing
on A u gu st1 ,N ovember1,Febru ary 1 and M ay 1.Eachbillshall
be paid within thirty (30)d ays of mailing.Q u arterly payments will
consistof the totalestimated costforeach P articipating A gency,
based on theirestimated Flow,C O D and SS,d ivid ed by fou r.

5.2.4.4 A tthe end of each fiscalyear,the C ity shalld etermine the actu al
M etro System C osts and the actu alFlow as wellas the cu mu lative
Strength d ataforthe C ity and each of the P articipatingA gencies.
The C ity shallmake any necessary ad ju stments to the u nitrates for
Flow,C O D and SS based on actu alcosts forthe year.The C ity
shallthen recalcu late the SSC forthe yearu singactu alcosts forthe
year,actu alFlow,and cu mu lative Strength factors (C O D ,SS and
Retu rn Flow)forthe C ity and foreachP articipatingA gency.The
C ity shallcred it any fu tu re charges or billfor any ad d itional
amou nts d u e,the qu arter after the prior year costs have been
au d ited .

5.3 N C C C (N ew C ontractC apacityC harge).

If N ew C ontractC apacity is requ ired or requ ested by a P articipating A gency,
pu rsu antto A rticle V II,the M etro System shallprovid e the need ed or requ ested capacity,
provid ed thatthe P articipatingA gency agrees to pay an N C C C in the amou ntrequ ired to provid e
the N ew C ontractC apacity.N ew C ontractC apacity shallbe provid ed pu rsu antto A rticle V II.
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5.4 D ebtFinancing.

The C ity retains the sole right to d etermine the timing and amou nt of d ebt
financingrequ ired to provid e M etro System Facilities.

5.5 A llocation of O peratingReserves and D ebtService C overage.

The parties shallcontinu e to comply with the 2010 A d ministrative P rotocolon
A llocation of O peratingReserves and D ebtService C overage to P articipatingA gencies,attached
hereto and incorporated herein as ExhibitC .

VI. PLANNING

6.1 P rojected Flow and C apacityReport.

C ommencing on Ju ly 1,1999,each P articipating A gency shallprovid e the C ity
and the M etro C ommission withaten-yearprojection of its Flow and capacityrequ irements from
the M etro System.The A gencies shalld isclose any plans to acqu ire N ew C apacity ou tsid e the
M etro System.This “P rojected Flow and C apacity Report”shallbe u pd ated annu ally.

6.2 O therP lanningInformation.

EachP articipatingA gency shallprovid e the C ity withsu chad d itionalinformation
as requ ested bythe C ity as necessaryforM etro System planningpu rposes.

6.3 Ten-Y earC apitalImprovementP lan.

The C ity shallprepare a Ten-Y ear C apitalImprovement P lan for the M etro
System thatd escribes the facilities necessaryto convey,treat,and d ispose of,orreu se allFlow in
the M etro System in compliance withallapplicable ru les,laws and regu lations.The plan shallbe
u pd ated annu ally.

6.4 N otice to M etro C ommission.

In the eventthatthe C ity is notable to inclu d e afacility in the Ten-Y earC apital
ImprovementP lan,the C ity shallnotify the M etro C ommission as soon as possible before the
d etailed d esign orconstru ction of su chfacility provid ed thatthe facility willsignificantly impact
the M etro System.

VII. FACILITIES SOLELY FOR NEW CONTRACT CAPACITY

The P articipating A gencies and C ity are obligated to pay forthe acqu isition or
planning,d esign,and constru ction of new facilities in the M etro System thatare need ed solely to
provid e N ew C ontractC apacityonlyu nd erthe terms provid ed below.

7 .1 D etermination of N eed forN ew C ontractC apacity.
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7 .1.1 A s partof its planning efforts,and consid ering the planning information
provid ed to the C ity by the P articipating A gencies, the C ity shall
d etermine when ad d itionalfacilities beyond those acqu ired orconstru cted
pu rsu antto A rticle IIIabove willbe necessary solely to accommod ate a
need forN ew C ontractC apacity in the M etro System,whetherby the C ity
orby the P articipatingA gencies.The C ity shalld etermine:(1)the amou nt
of N ew C ontract C apacity need ed ; (2) the P articipating A gency or
A gencies,orthe C ity,as the case may be,in need of the N ew C ontract
C apacity;(3)the type and location of any capitalimprovements necessary
to provid e the N ew C ontractC apacity;(4) the projected costs of any
necessary capitalimprovements;and ,(5)the allocation of the costof any
su ch facilities to the P articipating A gency and /orthe C ity forwhich any
N ew C ontractC apacity is being d eveloped .The C ity shallnotify the
P articipating A gencies of its d etermination within sixty d ays of making
su chd etermination.

7 .1.2 The C ity orP articipating A gency orA gencies in need of N ew C ontract
C apacity as d etermined by the C ity pu rsu antto section 7 .1.1 above,may
choose,in their sole d iscretion,to obtain N ew C apacity ou tsid e of.the
M etro System in lieu of N ew C ontract C apacity. Und er su ch
circu mstances,the P articipating A gency orA gencies shallcommitto the
C ity in writing their intentto obtain su ch N ew C apacity.Upon su ch
commitment,the C ity shallnotbe requ ired to provid e N ew C ontract
C apacity to su ch A gency or A gencies as otherwise requ ired u nd er this
A greement.

7 .1.3 The P articipatingA gencies shallhave six months from the d ate of notice
of the d etermination within whichto commenton orchallenge allorpart
of the C ity’s d etermination regard ingN ew C ontractC apacity,orto agree
thereto or to commit,in writing,to obtain N ew C apacity ou tsid e of the
M etro System. A ny P articipating A gency objecting to the C ity’s
d etermination shallhave the bu rd en to commence and d iligently pu rsu e
the formald ispu te resolu tion proced u res of this A greementwithin said six
monthperiod .The C ity’s d etermination shallbecome finalatthe close of
the six month commentand objection period .The C ity’s d etermination
shallremain valid notwithstand ing commencementof d ispu te resolu tion
u nless and u ntilotherwise agreed to pu rsu antto the d ispu te resolu tion
process in A rticle IX ,orpu rsu antto afinalcou rtord er.

7 .1.4 The C ity and the P articipating A gency or A gencies which need N ew
C ontractC apacity shallthereafterenterinto an agreementspecifying the
terms and cond itions pu rsu antto whichthe N ew C ontractC apacity willbe
provid ed , inclu d ing the amou nt of capacity and the N ew C ontract
C apacity.Eachparty obtainingN ew C ontractC apacity shallreimbu rse the
M etro System for the costs of acqu isition, planning, d esign, and
constru ction of facilities necessary to provid e the N ew C ontractC apacity
thathave been paid byotherparties u nd erSection 7 .2.3.
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7 .1.5 The parties recognize thatthe C ity may acqu ire and plan,d esign and
constru ctfacilities thatare au thorized pu rsu antto both A rticle III and
A rticle V IIof this A greement.Und ersu ch circu mstances,the C ity shall
allocate the costs and capacity of su chfacilities pu rsu antto A rticle IIIand
Section 7 .1.1 as applicable.

7 .2 C harges forFacilities P rovid ingN ew C ontractC apacity

7 .2.1 The expense of acqu isition,planning,d esign,and constru ction of N ew
C ontractC apacity shallbe borne by the C ity orthe P articipatingA gency
orA gencies in need of su chN ew C ontractC apacity.

7 .2.2 N otwithstand ing any provision in this A greement,the C ity and the
P articipatingA gencies shallpay forthe O peration and M aintenance C osts
of allfacilities pu rsu antto the paymentprovisions of A rticle III,inclu d ing
those facilities acqu ired and constru cted to provid e N ew C ontract
C apacityin the M etro System.

7 .2.3 C harges forthe acqu isition,planning,d esign and constru ction of facilities
solely to provid e N ew C ontract C apacity shall be paid for by the
P articipatingA gencies and the C ity pu rsu antto the paymentprovisions in
A rticle IIIof this A greementu ntilan agreementis reached u nd erSection
7 .1.4.or pend ing the resolu tion of any d ispu te relating to the C ity’s
d etermination withrespectto N ew C ontractC apacity.

7 .2.4 A s aministerialmatter,the C ity shallprepare amend ments to Exhibits A
and B to reflectthe acqu isition orconstru ction of facilities to provid e N ew
C ontractC apacity pu rsu antto this A rticle.The C ity shallgive notice of
the A mend ments to the P articipatingA gencies,and shallprovid e copies of
the A mend ments withthe notice.

7 .3 L iqu id ated D amages.

7 .3.1 The parties recognize thatappropriate capacity and long term planning
for same are essentialto the proper provision of sewerage service.In
recognition of same,the parties agree thatd ischarge beyond C ontract
C apacity willresu ltin d amages thatare d ifficu ltto d etermine.Therefore,
the d amages are being liqu id ated in an amou ntestimated to the actu al
d amage thatwillbe incu rred by the C ity,and is notapenalty. In the
eventthataP articipatingA gency exceed s its C ontractC apacity afterthe
C ity has given notice thatN ew C apacity is requ ired ,said P articipating
A gency shallbe assessed and pay aliqu id ated d amages u ntilsu ch time
as the P articipating A gency obtains the requ ired N ew C apacity.The
liqu id ated d amages shallbe one d ollar ($1) for each gallon of Flow
which exceed s the P articipating A gency’s C ontractC apacity for each
qu arter in which any exceed ance occu rs. The amou ntof liqu id ated
d amages shall be ad ju sted each fiscal year to reflect the annu al
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percentage change in the Engineering N ews Record – L os A ngeles
constru ction costind ex.

7 .3.2 In the eventthataP articipatingA gency fails to pay the charges imposed
u nd er this A rticle after the C ity has given notice that payment is
requ ired ,said P articipating A gency shallbe assessed and shallpay
liqu id ated d amages which shallbe d etermined by mu ltiplying the most
recentqu arterly earnings rate of the L ocalA gency InvestmentFu nd ’s
P ooled M oney InvestmentA ccou nttimes the totalou tstand ing charges.
The P articipatingA gency shallpay su chliqu id ated d amages eachqu arter
u ntilthe ou tstand ingcharges are paid in fu ll.

VIII. THE METRO COMMISSION

8 .1 M embership.

The M etro C ommission shallconsistof one representative from eachP articipating
A gency.EachP articipatingA gency shallhave the rightto appointarepresentative of its choice
to the M etro C ommission.If a P articipating A gency is a d epend entd istrictwhose governing
bod y is thatof anotherind epend entpu blic agency thatP articipatingA gency shallbe represented
on the M etro C ommission by arepresentative appointed by the governingbod y whichshallhave
no more than one representative no matterhow many P articipating A gencies itgoverns.Each
member has one vote in any matter consid ered by the M etro C ommission. The M etro
C ommission shallestablish its own meeting sched u le and ru les of cond u ct.The C ity may
participate in the M etro C ommission on an ex officio,non-votingbasis.

8 .2 A d visoryResponsibilities of M etro C ommission.

8 .2.1 The M etro C ommission shallactas an ad visorybod y,ad visingthe C ityon
matters affectingthe M etro System.The C ity shallpresentthe position of
the majority of the M etro C ommission to the C ity’s governing bod y in
written staff reports.The M etro C ommission may prepare and su bmit
materials in ad vance and may appear atany hearings on M etro System
matters and presentits majorityposition to the governingbod yof the C ity.

8 .2.2 The M etro C ommission may ad vise the C ity of its position on any issu e
relevantto the M etro System.

IX. DISPUTE RESOLUTION

This Section governs alld ispu tes arisingou tof this A greement.

9.1 M and atoryN on-B ind ingM ed iation.

If a d ispu te arises among the parties relating to or arising from a party’s
obligations u nd er this A greementthatcannotbe resolved throu gh informald iscu ssions and
meetings,the parties involved in the d ispu te shallfirstend eavor to settle the d ispu te in an
amicable manner,u sing mand atory non-bind ing med iation u nd erthe ru les of JA M S,A A A ,or
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any otherneu tralorganization agreed u pon by the parties before having recou rse in acou rtof
law.M ed iation shallbe commenced by send ingaN otice of D emand forM ed iation to the other
party or parties to the d ispu te. A copy of the notice shallbe sentto the C ity,allother
P articipatingA gencies,and the M etro C ommission.

9.2 Selection of M ed iator.

A single med iatorthatis acceptable to the parties involved in the d ispu te shallbe
u sed to med iate the d ispu te.The med iatorwillbe knowled geable in the su bjectmatterof this
A greement,if possible,and chosen from lists fu rnished by JA M S,A A A ,orany otheragreed
u pon med iator.

9.3 M ed iation Expenses.

The expenses of witnesses for either sid e shallbe paid by the party prod u cing
su ch witnesses.A llmed iation costs,inclu d ing requ ired traveling and other expenses of the
med iator,and the costof any proofs or expertad vice prod u ced atthe d irectrequ estof the
med iator,shallbe M etro System costs.

9.4 C ond u ctof M ed iation.

M ed iation hearings willbe cond u cted in an informalmanner.D iscovery shallnot
be allowed .The d iscu ssions,statements,writings and ad missions and any offers to compromise
d u ringthe proceed ings willbe confid entialto the proceed ings (pu rsu antto C aliforniaEvid ence
C od e Sections 1115 – 1128 and 1152) and willnotbe u sed for any other pu rpose u nless
otherwise agreed by the parties in writing.The parties may agree to exchange any information
they d eem necessary.The parties involved in the d ispu te shallhave representatives attend the
med iation who are au thorized to settle the d ispu te,thou gharecommend ation of settlementmay
be su bjectto the approvalof each agency’s board s orlegislative bod ies.Eitherparty may have
attorneys,witnesses orexperts present.

9.5 M ed iation Resu lts.

A ny resu ltantagreements from med iation shallbe d ocu mented in writing.The
resu lts of the med iation shallnotbe finalorbind ingu nless otherwise agreed to in writingby the
parties.M ed iators shallnotbe su bjectto any su bpoenaorliability and theiractions shallnotbe
su bjectto d iscovery.

9.6 P erformance Requ ired D u ringD ispu te.

N othingin this A rticle shallrelieve the C ity and the P articipatingA gencies from
performingtheirobligations u nd erthis A greement.The C ity and the P articipatingA gencies shall
be requ ired to comply with this A greement,inclu d ing the performance of alld ispu ted activity
and d ispu ted payments,pend ingthe resolu tion of anyd ispu te u nd erthis A greement.

9.7 O ffers to C ompromise
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A ny offers to compromise before oraftermed iation proceed ings willnotbe u sed
to prove aparty’s liability forloss ord amage u nless otherwise agreed by the parties in writing
(pu rsu antto Evid ence C od e Section 1152.)

X. INSURANCE AND INDEMNITY

10.1 C ityShallM aintain A llRequ ired Insu rance.

10.1.1 Throu ghou t the term of this A greement the C ity shall procu re and
maintain in effectliability insu rance covering M etro System assets and
operations in the same manner,and to the same extent,as the C ity insu res
similarassets and operations of the C ity.Su chinsu rance may be provid ed
throu gh separate policies forthe M etro System,or by consolid ating the
M etro System with other C ity assets and operations for insu rance
pu rposes. If the M etro System is insu red separately,policy limits,
d ed u ctibles,and self-insu red retentions shallbe equ ivalentto whatthe
C ity procu res forothersimilarC ity assets and operations.The C ity shall
maintain allinsu rance requ ired by law,inclu d ing workers’compensation
insu rance,and may self-insu re for certain losses when allowed by law.
The proportionate cost of insu rance for the M etro System shall be
inclu d ed in the compu tation of the SSC .

10.1.2 If the M etro System is insu red separately,any policy or policies of
liability insu rance carried by the C ity forthe M etro System shallname the
P articipating A gencies as ad d itional insu red s with evid ence of same
su pplied to eachu pon requ est.

10.1.3 Upon requ estby the M etro C ommission or a P articipating A gency,the
C ity shallpromptly provid e written coverage and policy information,
inclu d ing, bu t not limited to, the scope of coverage, policy limits,
d ed u ctibles,and self-insu red retentions,inclu d ing information on any
claims mad e againstthe policies and remaininglimits and d ed u ctibles.

10.2 Su bstantiallyEqu ivalentC overage.

In the eventof atransferof the M etro System to anonpu blic entity pu rsu antto
A rticle II,coverage su bstantially equ ivalentto allthe above provisions shallbe maintained by
anysu ccessorin interest.

XI. INTERRUPTION OF SERVICE

Shou ld the M etro System services to the P articipatingA gencies be interru pted as aresu lt
of a major d isaster,by operation of fed eralor state law,or other cau ses beyond the C ity’s
control,the P articipating A gencies shallcontinu e allpayments requ ired u nd erthis A greement
d u ringthe period of the interru ption.

XII. NOTICES REQUIRED UNDER AGREEMENT
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The C ity and each P articipating A gency shall give notice when requ ired by this
A greement.A llnotices mu stbe in writing and eitherserved personally,ormailed by certified
mail.The notices shallbe sentto the officerlisted foreachparty,atthe ad d ress listed foreach
party in ExhibitD in accord ance withthis A rticle.If aparty wishes to change the officerand /or
ad d ress to whichnotices are given,the party shallnotify allotherparties in accord ance withthis
A rticle.Upon su chnotice,as aministerialmatter,the C ity shallamend ExhibitD to reflectthe
changes.The amend mentshallbe mad e within thirty (30)d ays afterthe change occu rs.The C ity
shallkeepan u pd ated version of ExhibitD on file withthe C ity P u blic Utilities D epartment.The
C ityshallprovid e acopy of the amend ed ExhibitD to allparties.

XIII. EFFECTIVE DATE AND EXPIRATION

13.1 Effective D ate.

This A greementshallbe effective thirty (30)d ays afterexecu tion by the C ity and
allof the P articipatingA gencies,and shallbe d ated as of the signatu re d ate of the lastexecu ting
party.

13.2 Expiration.

Su bjectto the rights and obligations setforth in Section 13.4,this A greement
shallexpire on D ecember31,2065.This A greementis su bjectto extension by agreementof the
parties.The parties shall commence d iscu ssions on an agreement to provid e wastewater
treatmentservices beyond the year2065on orbefore D ecember31,2055,oratsu chtime,if any,
thatthe P ointL omaW TP is requ ired to be u pgrad ed to second arytreatment.

13.3 C ontractC apacityRights Su rvive Expiration.

The P articipating A gencies’rightto obtain wastewater treatmentservices from
the facilities referred to in,orconstru cted pu rsu antto this A greementshallsu rvive the expiration
of the A greement.P rovid ed however,u pon expiration of this A greement,the P articipating
A gencies shallbe requ ired to pay their proportionalshare based on Flow and Strength of all
M etro System C osts (C apitalImprovementC osts and O peration and M aintenance)to maintain
theirrightto su ch treatmentservices.P rovid ed fu rther,thatin the eventthatthe P articipating
A gencies exercise theirrights to treatmentu pon expiration of this A greement,the C ityshallhave
the absolu te right,withou tconsu ltation,to manage,operate and expand the M etro System in its
d iscretion.

13.4 C apitalExpense Rate B eyond Expiration.

The C apitalExpense Rate,as fu rtherd escribed in ExhibitF,shallcontinu e u ntil
the costd ifference between (a) the actu alsu m of P u re W ater P rogram C apitalImprovement
C osts and associated d ebtattribu table to the M etro System u nd erExhibitF and /orthe costs to
u pgrad e the P ointL omaW TP and (b)$1.8 billion (as ad ju sted forinflation),has been fu lly paid ,
or the A greementexpires,whichever is sooner. N otwithstand ing,itis the express intentand
d esire of the C ity and the P articipating A gencies thatif the A greementexpires before the cost
d ifference has been paid throu gh the C apitalExpense Rate,thatthe C apitalExpense Rate
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continu e in any extension of this A greementnegotiated by the parties pu rsu antto Section 13.2
u ntilthe costd ifference has been fu llypaid .

13.5 A band onment.

A fterD ecember31,2065,the C ity may aband on the M etro System u pon d elivery
of notice to the P articipating A gencies ten (10)years in ad vance of said aband onment.Upon
notice by the C ity to aband on the M etro System,the parties shallmeetand conferoverthe natu re
and cond itions of su chaband onment.In the eventthe parties cannotreachagreement,the matter
shallbe su bmitted to med iation u nd erA rticle IX .In the eventof aband onment,the C ity shall
retain ownershipof allM etro System assets free of any claim of the P articipatingA gencies.

XIV. GENERAL

14.1 Exhibits.

1. This A greementreferences Exhibits A throu ghG.Eachexhibitis attached
to this A greement,and is incorporated herein by reference.The exhibits are as follows:

ExhibitA M etro Facilities;

ExhibitB C ontractC apacities;

ExhibitC A d ministrative P rotocolon A llocation of O perating
Reserves and D ebtService C overage to P articipating
A gencies;

ExhibitD N otice L isting;

ExhibitE Reclaimed W aterD istribu tion System;

ExhibitF P u re W aterC ostA llocation and Revenu es;and

ExhibitG P u re W aterC apitalB illingTable

14.2 A mend mentof A greement.

Exceptas provid ed in this A greement,and recognizing thatcertain amend ments
are ministerialand preapproved ,this A greementmay be amend ed orsu pplemented only by a
written agreementbetween the C ity and the P articipatingA gencies statingthe parties’intentto
amend orsu pplementthe A greement.

14.3 C onstru ction of A greement.

14.3.1 D raftingof A greement

Itis acknowled ged thatthe C ity and the P articipatingA gencies,with the
assistance of competentcou nsel,have participated in the d rafting of this
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A greementand thatany ambigu ity shou ld notbe constru ed fororagainst
the C ityoranyP articipatingA gencyon accou ntof su chd rafting.

14.3.2 Entire A greement

The C ity and eachP articipatingA gency represent,warrantand agree that
no promise oragreementnotexpressed herein has been mad e to them,that
this A greementcontains the entire agreementbetween the parties,thatthis
A greementsu persed es any and allprior agreements or u nd erstand ings
between the parties u nless otherwise provid ed herein,and thatthe terms of
this A greementare contractu aland notamere recital;thatin execu ting
this A greement,no party is relying on any statementor representation
mad e by the otherparty,orthe otherparty’s representatives concerning
the su bjectmatter,basis oreffectof this A greementotherthan as setforth
herein;and thateach party is relying solely on its own ju d gementand
knowled ge.

14.3.3 A greementB ind ingon A ll;N o Third P arty B eneficiaries

This A greementshallbe bind ing u pon and shallinu re to the benefitof
each of the parties,and each of their respective su ccessors,assigns,
tru stees orreceivers.A llthe covenants contained in this A greementare for
the express benefitof each and allsu ch parties.This A greementis not
intend ed to benefitany third parties,and any su chthird party beneficiaries
are expresslyd isclaimed .

14.3.4 Severability

14.3.4.1 Shou ld any provision of this A greement be held invalid or
illegal,su ch invalid ity orillegality shallnotinvalid ate the whole of this
A greement,bu t,rather,the A greementshallbe constru ed as if itd id not
contain the invalid or illegalpart,and the rights and obligations of the
parties shallbe constru ed and enforced accord ingly exceptto the extent
that enforcement of this A greement withou t the invalid ated provision
wou ld materiallyand ad verselyfru strate eitherthe C ity’s oraP articipating
A gency’s essentialobjectives setforthin this A greement.

14.3.4.2 Shou ld acou rtd etermine thatone or more components of the
allocation of costs set forth in this A greement places the C ity or a
P articipating A gency in violation of A rticle X III D ,Section 6 of the
C aliforniaC onstitu tion with respectto theirratepayers,su ch components
shallno longerbe of force oreffect.In su ch an event,the C ity and the
P articipating A gencies shallpromptly meetto renegotiate the violative
componentof the costallocation to comply withA rticle X IIID ,Section 6
of the C aliforniaC onstitu tion,and u se the d ispu te resolu tion process in
A rticle IX of this A greementif an agreementcannotbe reached throu gh
d irectnegotiation.
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14.3.4.3 Shou ld a state or fed eral agency provid e a final,written
d etermination thatthe method of allocating P u re W aterP rogram C apital
ImprovementC osts u nd er this A greementviolates the requ irements of
state or fed eralgrants or loans which are,or willbe,u sed to fu nd the
wastewater components of the P u re W ater P rogram,su ch allocation
method willno longer be of any force or effect. In su ch an event,the
parties agree that the allocation of P u re W ater P rogram C apital
ImprovementC osts attribu table to the M etro System willbe based on
Strength and Flow as setforth in Section 3.4.1,and the allocation of
Repu rified W aterRevenu e and the C apitalExpense Rate willbe based on
the parties’actu alpayments to fu nd the P u re W ater P rogram C apital
ImprovementC osts attribu table to the M etro System. The C ity and the
P articipatingA gencies shallalso promptly meetto negotiate an alternative
costallocation method thatwou ld comply withsu chgrantorloan fu nd ing
requ irements.

14.3.5 C hoice of L aw

This A greementshallbe constru ed and enforced pu rsu antto the laws of
the State of C alifornia.

14.3.6 Recognition of San D iego Sanitation D istrict as Su ccessor to C ertain
P arties.

The parties hereby acknowled ge and agree thatthe San D iego C ou nty
Sanitation D istrictis aP articipating A gency u nd erthis A greementas the
su ccessor in interestto the A lpine Sanitation D istrict,EastO tay M esa
Sewer M aintenance D istrict,L akesid e Sanitation D istrict,Spring V alley
Sanitation D istrict,and W interGard ens SewerM aintenance D istrict.

14.4 D eclarations Re:A greement.

14.4.1 Und erstand ingof Intentand Effectof A greement

The parties expressly d eclare and represent that they have read the
A greementand thatthey have consu lted with their respective cou nsel
regard ingthe meaning of the terms and cond itions contained herein.The
parties fu rtherexpressly d eclare and representthatthey fu lly u nd erstand
the contentand effectof this A greementand they approve and acceptthe
terms and cond itions contained herein, and that this A greement is
execu ted freelyand volu ntarily.

14.4.2 W arranty Regard ing O bligation and A u thority to Enter Into This
A greement

Each party represents and warrants thatits respective obligations herein
are legaland bind ing obligations of su ch party,thateach party is fu lly
au thorized to enterinto this A greement,and thatthe person signing this
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A greementhereinafterforeachparty has been d u ly au thorized to sign this
A greementon behalf of said party.

14.5 Restrictions on V eto of Transfers and A cqu isitions of C apacity

Each party u nd erstand s and agrees that this A greement governs its
respective rights and responsibilities with respectto the su bjectmatterhereto and specifically
recognizes thatwithrespectto the transferand acqu isition of C ontractC apacity (Section 4.2)or
the creation of N ew C ontract C apacity for any P articipating A gency (A rticle V II), no
P articipatingA gency has arightto veto orpreventthe transferof capacity by and amongother
P articipating A gencies or with the C ity,or to veto or preventthe creation or acqu isition of
capacity for another P articipating A gency or A gencies,recognizing that by signing this
A greementeachP articipatingA gency has expressly preapproved su chactions.The sole rightof
a P articipating A gency to objectto any of the foregoing shallbe throu gh expression of its
opinion to the M etro C ommission and ,where applicable,throu ghexercise of its rights u nd erthe
d ispu te resolu tion provisions of this A greement.

14.6 Rightto M ake O therA greements

N othing in this A greementlimits orrestricts the rightof the C ity orthe
P articipating A gencies to make separate agreements among themselves withou tthe need to
amend this A greement,provid ed thatsu ch agreements are consistent with this A greement.
N othingin this A greementorExhibitF limits orrestricts the rightof the C ityorthe P articipating
A gencies to enterinto separate agreements forthe pu rchase orsale of Repu rified W aterprod u ced
bythe W aterRepu rification System orsharingin C ityW aterUtilityP W C osts.Su chagreements
shallnotaffectthe costallocation and M etro System revenu es d elineated in ExhibitF.

14.7 L imitation of C laims

N otwithstand ing any longer statu te of limitations in State law, for
pu rposes of any claims asserted by the C ity or a P articipating A gency for refu nd s of
overpayments orcollection of u nd ercharges arisingu nd erthis A greement,the parties agree that
su chrefu nd s orcollections shallnotaccru e formore than fou ryears priorto the d ate thatnotice
of su chclaim is received by the C ity oraP articipatingA gency.This also applies to any related
ad ju stments to each P articipating A gency’s share of net M etro System costs or revenu es
resu lting from the resolu tion of su ch claims.The C ity and the P articipating A gencies hereby
waive any applicable statu te of limitations available u nd erState law thatexceed fou ryears. In
no case shallthe limitations period stated in this section begin to accru e u ntilthe d ate thatthe
annu alau d itand year-end ad ju stmentfrom whichthe claim arises are complete.

14.8 C ou nterparts

This A greementmay be execu ted in cou nterparts.This A greementshall
become operative as soon as one cou nterparthereof has been execu ted by each party.The
cou nterparts so execu ted shallconstitu te one A greementnotwithstand ing thatthe signatu res of
allparties d o notappearon the same page.

SIGN A TURES O N FO L L O W IN G P A GES
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IN W ITN ESS W H EREO F,the P arties have ex ecu ted this A mend mentand Restated Regional
W astewaterD isposalA greementas of the d ate firstsetforthabove.

CITY OF CHULA VISTA A pproved as to Form:

N ame: N ame:
Title: Title:

CITY OF CORONADO A pproved as to Form:

N ame: N ame:
Title: Title:

CITY OF DEL MAR A pproved as to Form:

N ame: N ame:
Title: Title:

CITY OF EL CAJON A pproved as to Form:

N ame: N ame:
Title: Title:

CITY OF IMPERIAL BEACH A pproved as to Form:

N ame: N ame:
Title: Title:

CITY OF LA MESA A pproved as to Form:

N ame: N ame:
Title: Title:

LEMON GROVE SANITATION
DISTRICT

A pproved as to Form:

N ame: N ame:
Title: Title:

CITY OF NATIONAL CITY A pproved as to Form:

N ame: N ame:
Title: Title:
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OTAY WATER DISTRICT A pproved as to Form:

N ame: N ame:
Title: Title:

PADRE DAM MUNICIPAL WATER
DISTRICT

A pproved as to Form:

N ame: N ame:
Title: Title:

CITY OF POWAY A pproved as to Form:

N ame: N ame:
Title: Title:

CITY OF SAN DIEGO A pproved as to Form:

N ame: N ame:
Title: Title:

SAN DIEGO COUNTY SANITATION
DISTRICT

A pproved as to Form:

N ame: N ame:
Title: Title:
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EXHIBIT A

METRO FACILITIES AS OF 6/27/18

ExistingFacilities

P t.L omaW astewaterTreatmentP lant
P t.L omaO cean O u tfall
P u mpStation #1
P u mpStation #2
Sou thM etro Interceptor
N orthM etro Interceptor
M etro Force M ains 1 & 2
D igested Slu d ge P ipeline
N orthC ityW aterReclamation P lant
M etro B iosolid s C enter(N C W R P lantRelated Facilities)
N orthC ityTu nnelC onnector
N orthC ityRaw Slu d ge P ipeline
C entrate P ipeline
Rose C anyon P arallelTru nkSewer
Second Rose C anyon Tru nkSewer
EastM ission B ayTru nkSewer
M orenaB lvd .Interceptor
Sou thB ayW aterReclamation P lant
D airyM artRoad & B rid ge Rehab
Grove A venu e P u mpStation
Grove A venu e P u mpStation SewerP ipeline
Sou thB ayRaw Slu d ge P ipeline
Sou thB ay L and /O cean O u tfall1

EnvironmentalM onitoring& TechnicalServices L aboratory
C entrate TreatmentFacilityatM etropolitan B iosolid s C enter
M etro O perations C enter(Iv10C )C omplex (based on annu alfacilities allocation)

A d d itionalM etro Facilities

N ote:The below listed facilities cou ld be requ ired as partof the M etro System for
hyd rau lic capacity,good engineeringpractices and /orcompliance withapplicable law,
ru les orregu lations,inclu d ingO P RA ,and the continu ation of the C ity's waiverof
applicable treatmentstand ard s atthe P ointL omaW astewaterTreatmentP lant
(" W aiver" ).

Sou thB aySlu d ge P rocessingFacility

1 The Sou thB ay L and /O cean O u tfallis jointly owned by the InternationalB ou nd ary and W aterC ommission,U.S.
Section (60.06%)and the C ity of San D iego (39.94%). The capacity of the C ity’s portion of the ou tfallas of the
d ate of this A greementis 7 4 M GD average d ry weatherflow,of whichthe M etro System has acapacity rightto 69.2
M GD and the C ity as an exclu sive rightto 4.8 M GD .
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Sou thB aySecond aryTreatmentP lant,P hase I(21 M GD )
Sou thB aySecond arySewers,P hase I

N ote:These facilities cou ld be requ ired as partof the M etro System forhyd rau lic
capacity,good engineeringpractices,compliance withO P RA ,and to maintain the C ity's
W aiver.In the eventthathyd rau lic capacityd emand s,orthe obligations of O P RA (orits
su ccessor)orthe terms of the C ity's W aiverchange,these facilities maynotbe requ ired
ormaybe mod ified orsu pplemented ,as appropriate,pu rsu antto the terms of this
A greement.

Sou thB aySecond aryTreatmentP lant,P hase II(28 M GD )
Sou thB aySecond arySewers,P hase II

N ote:These facilities cou ld be ad d ed to the M etro System as partof P hase Iof the P u re
W aterP rogram.

Expansion of N orthC ityW aterReclamation P lant
M orenaP u mpStation
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EXHIBIT B

CONTRACT CAPACITIES

A nnu alA verage D aily Flow in M illions of Gallons P erD ay

M etro A gency

O riginal
C ontract
C apacity

A d d itional
C ontract
C apacity

N ew
C ontract
C apacity

Transferred
C ontract
C apacity

Total
C ontract
C apacity

P ercent
of
Total

C hu laV ista 19.8 43 1.021 0.000 0.000 20.8 64 8 .18 2%

C oronad o 3.07 8 0.17 2 0.000 0.000 3.250 1.27 5%

D elM ar 0.8 21 0.055 0.000 0.000 0.8 7 6 0.344%

EastO tay M esa* 0.000 0.000 0.000 1.000 1.000 0.392%

ElC ajon 10.260 0.655 0.000 0.000 10.915 4.28 0%

ImperialB each 3.591 0.164 0.000 0.000 3.7 55 1.47 3%

L aM esa 6.464 0.359 0.000 0.17 0 6.993 2.7 42%

L akesid e-A lpine* 4.58 6 0.255 0.000 0.000 4.8 41 1.8 98 %

L emon Grove 2.8 7 3 0.154 0.000 0.000 3.027 1.18 7 %

N ationalC ity 7 .141 0.346 0.000 0.000 7 .48 7 2.936%

O tay 1.231 0.056 0.000 0.000 1.28 7 0.505%

P ad re D am 6.38 2 0.343 0.000 (0.500) 6.225 2.441%

P oway 5.130 0.264 0.000 0.500 5.8 94 2.312%

SpringV alley/

O tay Ranch*
10.97 8 0.545 0.000 (1.17 0) 10 .353 4.060%

W intergard ens* 1.241 0.068 0.000 0.000 1.309 0.513%

Su btotal 8 3.619 4.459 0.000 0.000 8 8 .0 7 8 34.540%
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M etro
A gency

O riginal
C ontract
C apacity

A d d itional
C ontract
C apacity1

N ew
C ontract
C apacity2

Transferred
C ontract
C apacity3

Total
C ontract
C apacity

P ercent
of

Total

San D iego 156.38 1 10.541 0.000 0.000 166.922 65.460%

Total 240.000 15.000 0.000 0.000 255.000 100.00%

* Ind icates asu b-areaof the San D iego C ou ntySanitation D istrict.

1. A d d itionalC ontractC apacity is capacity allocated pu rsu antto Section 4.3.1 of the A greement.

2. N ew C ontractC apacity is capacity obtained pu rsu antto Section 6 of the A greement.

3. Transferred C ontractC apacity is capacity obtained pu rsu antto Section 4.2 of the A greement.
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EXHIBIT C

ADMINISTRATIVE PROTOCOL ON ALLOCATION OF OPERATING RESERVES
AND DEBT SERVICE COVERAGE TO PARTICIPATING AGENCIES
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EXHIBIT D

NOTICE LISTING

C ityM anager
C ityof C hu laV ista
27 6 Fou rthA venu e
C hu laV ista,C A 91919
P hone:691-5031
Fax:58 5-5612

C ityM anager
C ityof L aM esa
8 130 A llison A venu e
L aM esa,C A 91942
P hone:667 -1101
Fax:462-7 528

C hief O peratingO fficer
C ityof San D iego
202 “C ”Street
San D iego,C A 92101
P hone:236-5949
Fax:236-6067

C ityM anager
C ityof C oronad o
18 25Strand W ay
C oronad o,C A 92113
P hone:522-7 335
Fax:522-7 8 46

C ityM anager
C ityof L emon Grove
3232 M ain Street
L emon Grove,C A 91945
P hone:464-6934
Fax:460-37 16

C hief A d ministrative O fficer
C ou ntyof San D iego
1600 P acific H ighway,Rm.209
San D iego,C A 92101
P hone:531-5250
Fax:557 -4060

C ityM anager
C ityof D elM ar
1050 C amino D elM ar
D elM ar,C A 92014
P hone:7 55-9313ext.25
Fax:7 55-27 94

C ityM anager
C ityof N ationalC ity
1243N ationalC ityB lvd .
N ationalC ity,C A 91950
P hone:336-4240
Fax:336-4327

GeneralM anager
O tayW aterD istrict
2554 SweetwaterSprings B lvd .
SpringV alley,C A 9197 7
P hone:67 0-2210
Fax:67 0-2258

C ityM anager
C ityof ElC ajon
200 C ivic C enterW ay
ElC ajon,C A 92020
P hone:441-17 16
Fax:441-17 7 0

C ityM anager
C ityof P oway
13325C ivic C enterD rive
P oway,C A 92064
P hone:67 9-4200
Fax:67 9-4226

GeneralM anager
P ad re D am M u nicipalW ater
D istrict
9300 FanitaP kwy
Santee,C A 920 7 1
P hone:258 -4610
Fax:258 -47 94

C ityM anager
C ityof ImperialB each
8 25ImperialB eachB lvd .
ImperialB each,C A 91932
P hone:423-8 300 ext.7
Fax:429-97 7 0
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EXHIBIT E

RECLAIMED WATER DISTRIBUTION SYSTEM
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EXHIBIT F

PURE WATER PROGRAM COST ALLOCATION AND REVENUES

A s partof the P u re W ater P rogram,the C ity intend s to mod ify the N orth C ity W ater
Reclamation P lant(aM etro System facility)and expand its capacity to 52 mgd .In ad d ition,the
C ity intend s to constru ct the N orth C ity P u re W ater Facility on a nearby site to prod u ce
Repu rified W ater. This ExhibitF sets forth the costs and revenu es associated with the P u re
W aterP rogram whichare,orare not,attribu table to the M etro System.

I. Costs Excluded from Metro System Costs

A llof the following P u re W aterP rogram costs,inclu d ing C apitalImprovementC osts,
O peration and M aintenance C osts,and otherrelated costs (inclu d ing ad ministration,insu rance,
claims,and overhead )are exclu d ed as M etro System C osts forpu rposes of calcu latingthe annu al
SewerSystem C harge,and shallbe the responsibilityof C ity’s wateru tility (“City Water Utility
PW Costs”),u nless otherwise expressly agreed to pu rsu antto an amend mentto this ExhibitF:

1.1 General Exclusions.

1.1.1 C osts of the W aterRepu rification System and any M etro System facilities
to the extentconstru cted ,mod ified ,expand ed ,oru sed forthe pu rpose of treatingwaterbeyond
second arytreatment(ocean d ischarge stand ard u nd ercu rrentlaw).This shallinclu d e costs for
preliminarytreatment,primarytreatment,and second arytreatmentto the extentsu chcosts are
higherthan theywou ld otherwise be d u e to the prod u ction of Repu rified W ater.

1.1.2 C osts forfail-safe d isposal,if necessary,ford esign capacityforRepu rified
W ater,inclu d ing,bu tnotlimited to,anycosts associated withthe reservation of capacity atthe
P ointL omaW astewaterTreatmentP lant.

1.1.3 C osts forthe d emolition orreplacementof existingM etro System facilities
withsimilarfacilities forthe pu rpose of makingspace available forW aterRepu rification System
facilities.Su chcosts may take into accou ntthe cu rrentassetvalu e ormarketvalu e of the
existingM etro System facility.

1.2 Cost Exclusions Specific to North City Water Reclamation Plant
Improvements.

1.2.1 C osts forincreased aeration tankvolu me to the extentthe new volu me
exceed s the amou ntnecessaryto provid e 52 mgd capacity.D etermination of sizingto provid e
52 mgd capacityshallbe based on the cu rrenttankvolu me necessaryto provid e 30 mgd
capacity.

1.2.2 C osts forthe methanolfeed system.

1.2.3 C osts forbrine d isposal,inclu d ing,bu tnotlimited to,pu mpstations,
pipelines,retreatment,ocean ou tfall,and monitoring.
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1.2.4 C osts forthe u se of existingtertiarywaterfilters forRepu rified W ater
pu rposes.Su chcosts may take into accou ntthe d epreciated valu e of su chfilters,oru se su ch
otherappropriate valu ation method as agreed bythe C ityand au thorized representatives of the
M etro C ommission.(C osts u nd erthis section shallbe reimbu rsed orcred ited byC ity’s water
u tilityto the M etro System.)

II. North City Water Reclamation Plant Improvement Costs Included as Metro System
Costs

N otwithstand ing the above exclu sions,the C ity and the P articipating A gencies have
specifically agreed that the following C apital Improvement C osts and O peration and
M aintenance C osts related to N orth C ity W ater Reclamation P lant improvements shallbe
inclu d ed as M etro System C osts forpu rposes of calcu lating the annu alSewerSystem C harge
(and therefore notqu alify as C ityW aterUtilityP W C osts):

2.1 C osts forchemicallyenhanced primarytreatmentforu pto 52 mgd capacity.

2.2 C osts forprimaryefflu entequ alization foru pto 52 mgd capacity.

2.3 C osts forincreased volu me of aeration tanks thatwillprovid e u pto,bu tnot
exceed ing,52 mgd capacity.D etermination of sizingto provid e 52 mgd capacityshallbe based
on the cu rrenttankvolu me necessaryto provid e 30 mgd capacity.

2.4 C osts to ad d second aryclarifiertanks su fficientforu pto 52 mgd capacity.

2.5 C osts forwastewaterconveyance facilities to provid e wastewaterforreplacement
of centrate flows thatcannotbe treated atthe N orthC ityW aterReclamation P lantd u e to the
prod u ction of Repu rified W ater.

2.6 C osts fortreatmentand conveyance of allretu rn flows (micro-filtration and
tertiarybackwash)based on Flow,C O D ,and SS.

III. Cost Allocation Example

A ttachment1 is an example of the C ity’s P u re W aterP hase IC ostEstimate (based on
60% d esign),and ind icates which costs are C ity W aterUtility P W C osts and which costs are
attribu table to the M etro System.The P arties agree thatA ttachment1 is an illu strative d ocu ment
to assistthe P arties in the fu tu re and is notacomprehensive listof allsu chcosts.If there is any
conflictbetween this ExhibitF and A ttachment1,or if a specific costis notad d ressed in
A ttachment1,this ExhibitF shallcontrol.

IV . Revenue Sharing for Repurified Water

4.1 Background. Initially,the parties anticipate thatthe costperacre footassociated
withthe prod u ction of Repu rified W aterwillbe more expensive than the costperacre footof
u ntreated imported water.H owever,itis anticipated thatRepu rified W aterprod u ced u nd erthe
P u re W aterP rogram willbe less expensive than u ntreated imported watersometime in the
fu tu re.O nce Repu rified W aterprod u ced u nd erthe P u re W aterP rogram becomes less expensive
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than the costof u ntreated imported water,the parties agree thatthere willbe revenu e from the
P u re W aterP rogram.

4.2 Calculation. Revenu e sharingshalloccu rin eachfiscalyeard u ringwhichthe
annu alcostperacre footassociated withthe prod u ction of Repu rified W ateris less than the cost
of u ntreated waterperacre footfrom the San D iego C ou ntyW aterA u thority(“CWA”).The
annu alcostd ifference shallbe known as “Repurified Water Revenue.”Repu rified W ater
Revenu e shallbe d etermined as follows:

A ttachment2 is an example of abillfrom C W A showingwhichfixed and variable costs
foru ntreated waterwillbe u sed ford eterminingRepu rified W aterRevenu e and the amou ntof
waterd elivered in abillingperiod .The P arties agree thatA ttachment2 shallbe referred to by
the P arties in the fu tu re in d etermininghow costs forwaterd elivered atM iramarReservoirare
calcu lated .If no u ntreated wateris d elivered atM iramarReservoirin agiven year,then the
closestpointof d elivery of u ntreated waterto the C ityshallbe u sed .

A ttachment3is asample calcu lation of Repu rified W aterRevenu e.

The C ity shallestimate whetherthere willbe Repu rified W aterRevenu e in the u pcoming
fiscalyear prior to Janu ary 15 of each year,and the estimated amou ntof Repu rified W ater
Revenu e shallbe effective on Ju ly1 of the u pcomingfiscalyear.

4.3 Revenue Sharing. Repu rified W aterRevenu e shallinitiallybe shared based on
the relative actu alC apitalImprovementC osts forthe P u re W aterP rogram contribu ted byC ity’s
W aterUtilityand the M etro System.Su chC apitalImprovementC ostcontribu tions are cu rrently
estimated as (61% C ity W aterUtilityand 39% M etro System)u ntilthe d ebtattribu table to the
M etro System is fu llypaid .

A nnu al cost per acre foot of C W A u ntreated water
pu rchased by the C ity for d elivery atM iramar Reservoir(which
shallbe d etermined based on the totalof certain fixed and variable
costs for water actu ally billed to the C ity by C W A for water
d elivered atM iramar Reservoir in a fiscalyear,d ivid ed by the
nu mberof acre-feetof C W A waterd elivered atM iramarReservoir
thatyear)

less

A nnu alcostperacre footof C ity W aterUtility P W C osts
(which shallbe d etermined based on totalannu alC ity W ater
Utility P W C osts d ivid ed by the nu mberof acre-feetof Repu rified
W ateractu allyprod u ced in thatyear)

multiplied by

The nu mberof acre feetof Repu rified W aterprod u ced by
P u re W aterP rogram facilities d u ringthe applicable fiscalyear.
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Followingfu llpaymentof d ebtattribu table to the M etro System,Repu rified W ater
Revenu e shallbe shared based on the relative actu alO peration and M aintenance C osts forP u re
W aterP rogram facilities contribu ted byC ity’s W aterUtilityand the M etro System,calcu lated
annu ally.Su chO peration and M aintenance C osts are cu rrentlyestimated as (7 6% C ityW ater
Utilityand 24% M etro System)on an annu albasis.

4.4 Year-End Adjustment. A tthe end of each fiscalyear d u ring which there is
Repu rified W ater Revenu e,the C ity shalld etermine the actu alcostper acre footof C W A
u ntreated waterpu rchased by the C ity,the actu alcostperacre footof C ity W aterUtility P W
costs,and the actu alamou ntof Repu rified W aterprod u ced atP u re W aterP rogram facilities.

B ased on the actu alcost and prod u ction information,the C ity willrecalcu late the
Repu rified W aterRevenu e forthe priorfiscalyear. The C ity willcred itany fu tu re charges or
billforany ad d itionalamou nts d u e the qu arterafterthe prioryearcosts have been au d ited .

4.5 Change in Potable Reuse Method. The parties acknowled ge thatthe P u re W ater
P rogram willinitially u se the su rface waterau gmentation method of potable reu se. The u se of
C W A u ntreated watercosts in calcu latingRepu rified W aterRevenu e is intend ed to provid e an
appropriate pointof comparison to costs forprod u cingRepu rified W aterthatwillbe introd u ced
into su rface water. The parties agree thatif the C ity implements d irectpotable reu se (in which
Repu rified W ateris introd u ced d irectly into awatersu pply pipeline orfacility),the parties shall
meetand negotiate in good faith regard ing an amend mentto this ExhibitF to appropriately
u pd ate the formu laforRepu rified W aterRevenu e.

V . Capital Expense Rate

5.1 Background. The P ointL omaW astewaterTreatmentP lantoperates u nd era
N ationalP ollu tantD ischarge Elimination System (“N P D ES”)permitmod ified u nd ersection
301(h)& (j)(5)of the C lean W aterA ct.If su chmod ified permitwere everrevoked ornot
renewed ,the parties agree that,u nd ercu rrentlaw,the C itywou ld have an obligation to u pgrad e
the P ointL omaW TP to second arytreatment.The parties fu rtheragree that$1.8 billion is afair
and comprehensive estimation of the costs thatcou ld be incu rred bythe M etro System to meet
the legalrequ irements related to the M etro System u nd ercu rrentlaw.

Therefore,the parties agree that$1.8 billion represents the maximu m amou ntof C apital
ImprovementC osts thatthe M etro System shou ld be obligated to contribu te to the P u re W ater
P rogram,the pu rpose of whichis notsolelythe d isposalof wastewater,bu talso the prod u ction
of Repu rified W ater.The parties agree thatthis $1.8 billion maximu m contribu tion shou ld apply
whetherornotthe P ointL omaW TP is actu allyu pgrad ed to second arytreatmentto meetlegal
requ irements in the fu tu re becau se,as of the d ate of the A greement,the parties have the option of
u pgrad ingthe P ointL omaW TP to fu llsecond ary treatmentforthe costof approximately$1.8
billion.

In lightof the above,the parties have agreed thatif M etro System costs related to the
P u re W aterP rogram exceed the $1.8 billion,C ity’s W aterUtilitywillpay acharge foreachacre
footof second arytreated efflu entprod u ced byM etro System facilities and u sed forthe
prod u ction of Repu rified W ater.
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5.2 Capital Expense Rate. Und erthe circu mstances d escribed below,C ity’s W ater
Utilityshallpay acharge (“Capital Expense Rate”)foreachacre-footof second arytreated
efflu entprod u ced byM etro System facilities and u sed forthe prod u ction of Repu rified W ater.
C ity’s W aterUtilityshallpaythe C apitalExpense Rate if the followingcosts alone,orin
combination,exceed $1.8 billion (whichamou ntshallbe ad ju sted forinflation):

(a) the su m of allC apitalImprovementC osts and associated d ebtattribu table
to the M etro System components of the P u re W aterP rogram u nd erthis ExhibitF;and /or

(b) the su m of allC apitalImprovementC osts and associated d ebtforthe fu ll
orpartialu pgrad ingof the P ointL omaW astewaterTreatmentP lantto second arytreatment.

N otwithstand ingthe above,the C apitalExpense Rate shallnotapply if the P ointL oma
W TP is actu ally u pgrad ed to second ary treatment(orbeyond )d u e to:(a)achange in fed eralor
state statu tory law making itnecessary to u pgrad e the P ointL omaW TP to comply with su ch
new d ischarge stand ard ;or (b) a final d ecision by a state or fed eral cou rt or a fed eral
ad ministrative agency of competentju risd iction thatan N P D ES permitmod ified u nd ersection
301(h)& (j)(5)of the C lean W aterA ctis thereby revoked ord enied renewald u e to afind ingthat
the d ischarge from the P oint L oma W TP violates anti-d egrad ation ru les or regu lations
promu lgated u nd ersection 403of the C lean W aterA ct.

5.3 Calculation of Capital Expense Rate. The amou ntperacre-footof the C apital
Expense Rate shallbe d etermined as follows:

The C ity shallestimate whetherthe C apitalExpense Rate shallapply to the u pcoming
fiscalyear(and its amou nt)priorto Janu ary 15 of each year,and the estimated amou ntof the
C apitalExpense Rate shallbe effective on Ju ly1 of the u pcomingfiscalyear.

The su m of allC apitalImprovementC osts and associated
d ebtattribu table to (i)the M etro System components of the P u re
W aterP rogram u nd erthis ExhibitF and (ii)u pgrad ingof the P oint
L omaW TP to second ary treatment(if any)

less

$1.8 billion,as ad ju sted forinflation eachJu ly 1 (startingon Ju ly
1,2019)to reflectthe annu alpercentage change in the Engineering
N ews Record –L os A ngeles constru ction costind ex

multiplied by

1.42 (which estimates the total interest on a 30-year State
RevolvingFu nd loan withan interestrate of 2.5%)

and divided by

The totalnu mberof acre feetperyearof second ary treated efflu ent
thatis expected to be prod u ced by M etro System facilities forthe
prod u ction of Repu rified W ateroveraperiod of thirty(30)years.
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Forpu rposes of this A rticle V of ExhibitF,C apitalImprovementC osts and associated
d ebtshallinclu d e su ch costs incu rred by the M etro System prior to the effective d ate of the
A greement.

5.4 Year-End Adjustment

A tthe end of each fiscalyeard u ring which the C apitalExpense Rate applies,the C ity
shalld etermine the actu alC apitalImprovementC osts and associated d ebtattribu table to the
M etro System components of the P u re W aterP rogram u nd erthis ExhibitF and any u pgrad ingof
the P ointL omaW TP to second ary treatment,the then-applicable interestamou ntforou tstand ing
loans for the M etro System components of the P u re W ater P rogram and P ointL oma W TP
u pgrad es,and the actu alamou nt of second ary treated efflu ent prod u ced by M etro System
facilities and u sed forthe prod u ction of Repu rified W ater.

B ased on the actu alcost,interest,and efflu entinformation,the C ity willrecalcu late the
C apitalExpense Rate forthe priorfiscalyear.The C ity willcred itany fu tu re charges orbillfor
any ad d itionalamou nts d u e the qu arterafterthe prioryearcosts have been au d ited .

5.5 Duration; Expiration

The d u ration and expiration of the C apitalExpense Rate is setforthin Section 13.4 of the
A greement.
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A TTA C H M EN T 1 –P URE W A TER P H A SE IC O ST ESTIM A TE

N ote:The above estimates are based on 60% d esign of P hase Iof the P u re W aterP rogram.
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A TTA C H M EN T 2 –SA M P L E C W A B IL L
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A TTA C H M EN T 3–SA M P L E C A L C UL A TIO N O F REP URIFIED W A TER
REV EN UE

60409.00001\30398 144.14
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EXHIBIT G

PURE WATER CAPITAL BILLING TABLE
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RESOLUTION NO. 2018 – 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NATIONAL CITY 
APPROVING, AND AUTHORIZING THE MAYOR TO EXECUTE, THE AMENDED 

AND RESTATED REGIONAL WASTEWATER DISPOSAL AGREEMENT, AND 
AUTHORIZING THE CITY MANAGER TO EXECUTE A MODIFIED AGREEMENT 

SHOULD THE CITY ATTORNEY DETERMINE THAT THE ANTICIPATED 
REQUESTS FOR MODIFICATIONS ARE NON-SUBSTANTIVE AND 

DO NOT ADVERSELY AFFECT THE CITY OF NATIONAL CITY 

WHEREAS, the National Pollutant Discharge Elimination System (“NPDES”) 
permit for the Point Loma Wastewater Treatment Plant (the “Plant”), submitted in 2015, included 
a goal of offloading 83 million gallons a day of wastewater and turning it into potable drinking 
water by 2035.  This project is titled “Pure Water San Diego” or “Pure Water Program”; and 

WHEREAS, the Point Loma offloading, as planned, will bring the solids 
discharged from the plant down to a level that would be equivalent to that of converting the plant 
to secondary treatment; and 

WHEREAS, wording for federal legislation to protect the Plant from having to 
convert to the secondary treatment level has been agreed to by local stakeholders, including 
environmental groups, but has not yet been approved at the federal level; and 

WHEREAS, the 1998 Regional Wastewater Disposal Agreement (the “1998 
Agreement”) between the City of San Diego and the participating public agencies, which 
included the City of National City, governs the planning, capacity rights, and cost allocation of 
wastewater facilities in the Metropolitan Wastewater System; and 

WHEREAS, the 1998 Agreement did not contemplate the complexities of the 
Pure Water Program and needs to be amended to adequately address the proposed facilities, 
allocation of costs, and long-term financial protection of wastewater rate payers; and 

WHEREAS, the City of San Diego and the participating agencies have been 
working since 2014 on deal points for the Pure Water Program, and those deal points have 
been incorporated into an Amended and Restated Wastewater Disposal Agreement. 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of 
National City hereby approves, and authorizes the Mayor to execute, the Amended and 
Restated Regional Wastewater Disposal Agreement.  

 BE IT FURTHER RESOLVED, that the City Council hereby authorizes the City 
Manager to execute a modified Agreement should the City Attorney determine that the 
anticipated requests for modifications are non-substantive and do not adversely affect the City 
of National City. 

 

[Signature Page to Follow] 
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Resolution No. 2018 –  
Page Two 
 
 

PASSED and ADOPTED this 4th day of September, 2018. 

  
Ron Morrison, Mayor 
 

ATTEST: 

  
Michael R. Dalla, City Clerk 

APPROVED AS TO FORM: 

  
Angil P. Morris-Jones 
City Attorney 
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CC/CDC-HA Agenda 
9/4/2018 – Page 315 

 

 

 

 

The following page(s) contain the backup material for Agenda Item: Resolution of the 

City Council of the City of National City adopting City Council Policy #119 - Code of 

Ethics and Conduct for Elected Officials, Council Appointed Officials and Members of 

City Boards, Commissions and Committees.  (City Manager) 

Please scroll down to view the backup material. 
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ENVIRONMENTAL REVIEW: 

N/A 

ORDINANCE: INTRODUCTION: FINAL ADOPTION: 

CITY OF NATIONAL CITY, CALIFORNIA 
COUNCIL AGENDA STATEMENT 

MEETING DATE: September 4, 2018 AGENDA ITEM Na 

ITEM TITLE: Resolution of the City Council adopting City Council Policy #119 — Code of Ethics and Conduct for 
Elected Officials, Council Appointed Officials and Members of City Boards, Commissions and Committees 

PREPARED BY: Leslie Deese, City Manager DEPARTMENT:  City Manager 

APPROVED BY:  PHONE: 619.336.4242 

    

EXPLANATION: 

On July 24, 2018, the City Council considered draft Council Policy #119 - Code of Ethics and Conduct. After 
discussing the item, Council directed staff to prepare a glossary of terms (pages 6-7 of the policy) and agendize 
the item for Council consideration on September 4, 2018. 

FINANCIAL STATEMENT: 

ACCOUNT NO. N/A 

APPROVED: 

APPROVED: 

 

Finance 

 

MIS 

    

STAFF RECOMMENDATION: 

Adopt the Resolution 

BOARD / COMMISSION RECOMMENDATION: 
N/A 

ATTACHMENTS: 

1. Draft City Council Policy #119 — Code of Ethics and Conduct 
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CC/CDC-HA Agenda 
9/4/2018 – Page 326 

 

 

 

 

The following page(s) contain the backup material for Agenda Item: Notice of Decision – 

Planning Commission approval of a Conditional Use Permit for the off-site sale of beer 

and wine at a new retail store (My Goody’s) located at 2424 Hoover Ave. Suite ‘E’ 

(Applicant: Rane Boulton) (Case File 2018-12 CUP) (Planning) 

Please scroll down to view the backup material. 
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CC/CDC-HA Agenda 
9/4/2018 – Page 343 

 

 

 

 

The following page(s) contain the backup material for Agenda Item: City Council review 

and direction on League of California Cities 2018 Annual Conference Resolutions: (1) 

"A Resolution of the League of California Cities Calling upon the League to respond to 

the increasing vulnerabilities to Local Municipal Authority, Control and Revenue and 

explore the preparation of a Ballot Measure and/or Constitutional Amendment that would 

further strengthen local democracy and authority"; (2) "A Resolution of the League of 

California Cities declaring its commitment to support the repeal of preemption in 

California Food and Agriculture Code 11501.1 that prevents local governments from 

regulating pesticides."  (City Manager) 

Please scroll down to view the backup material. 
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Staff Report:  City Council review and direction on League of California Cities 2018 annual Conference 
Resolutions: (1) “A Resolution of the League of California Cities Calling upon the League to respond to 
the increasing vulnerabilities to Local Municipal Authority, Control and Revenue and explore the 
preparation of a Ballot Measure and/or Constitutional Amendment that would further strengthen 
local democracy and authority”; and (2) “A Resolution of the League of California Cities declaring its 
commitment to support the repeal of preemption in California Food and Agriculture Code § 11501.1 
that prevents local governments from regulating pesticides”

This year’s League of California Cities Annual Conference will be held September 12-14 in Long Beach.  
Policy development is a vital and ongoing process within the League.  The principal means for deciding 
policy on the important issues facing cities and the League is through the League’s standing policy 
committees and the board of directors.  The process allows for timely consideration of issues in a 
changing environment and assures city officials the opportunity to both initiate and influence policy 
decisions.

On July 3, 2018, the City Council voted to appoint Mayor Morrison as the voting delegate and Vice 
Mayor Mendivil as alternate to represent National City at the 2018 League General Assembly Meeting.  
The meeting will be held at 12:30 p.m. on Friday, September 14, at the Long Beach Convention Center.

At the Annual Conference, the League will consider two resolutions, the details of which are provided in 
the attached information packet.  Also provided for City Council’s information is staff’s comments on the 
proposed resolutions, as they relate to National City.

1. A Resolution of the League of California Cities Calling upon the League to respond to the 
increasing vulnerabilities to Local Municipal Authority, Control and Revenue and explore the 
preparation of a Ballot Measure and/or Constitutional Amendment that would further 
strengthen local democracy and authority

National City Staff Comments – Acting Deputy City Manager/Finance Director:  Recommends 
SUPPORT.  

Staff recommends the City Council of the City of National City support the League of California 
Cities Resolution, proposed by the City of Beverly Hills, calling upon the League of California 
Cities (“the League”) to assess the increasing vulnerabilities to local authority, control, and 
revenue and explore the preparation of a ballot measure and/or constitutional amendment that 
would provide the state's voters an opportunity to further strengthen local democracy and 
authority.

The City of Beverly Hills has proposed the Resolution in reaction to measures introduced within 
the State Legislature or proposed for the state ballot, often advanced by special interests, 
attempting to supersede and/or erode the authority, control, and revenue options of 
municipalities.  These measures, among others, have included:

 Senate Bill 649, Wireless Telecommunications Facilities (2017), which would have 1) 
allowed the use of “small cell” wireless antennas and related equipment without a local 
discretionary permit in all zoning districts as a use by-right, subject only to an 
administrative permit; 2) provided a de facto California Environmental Quality Act 
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exemption for the installation of such facilities and precluded consideration by the public 
for the aesthetic, nuisance, and environmental impacts of the facilities; and 3) removed the 
ability for cities to obtain fair and reasonable compensation from “for profit” companies 
when authorizing them to use public property and rights of way for such use;

 Assembly Bill 252, Local Government: Taxation: Prohibition: Video Streaming Services 
(2017), which would have prohibited municipalities and counties from imposing taxes on 
video streaming services; and

 Senate Bill 827, Transit-Rich Housing Bonus (2018), which would have overridden local 
control on housing development that was within ½ mile of a major transit stop or ¼ mile 
from a high-quality bus corridor (as defined by the legislation).

These continual incursions into local control by the State Legislature and powerful interest groups 
impinge upon the ability of local governments to institute discretionary legislation that is 
responsive to the needs of their constituents.  Local government, not the Legislature, best 
understands the local community and is, therefore, best suited to regulate and respond to local 
issues.

The Legislature should be prohibited from imposing uniform and overreaching measures 
throughout the state and should act only where an objective cannot be sufficiently achieved by 
individual municipalities and counties acting alone.  A ballot measure and/or constitutional 
amendment would provide the state's voters an opportunity to further strengthen local 
authority and maintain the role of local democracy to best preserve their local quality of life, 
while still leaving the appropriate issues to be addressed at the county, regional, or State 
Legislature level, depending on the topic.  For this reason, staff recommends the City Council 
support the proposed Resolution.

2. A Resolution of the League of California Cities declaring its commitment to support the repeal 
of preemption in California Food and Agriculture Code § 11501.1 that prevents local 
governments from regulating pesticides

National City Staff Comments – Public Works Director/City Engineer:  Recommends SUPPORT.  

Staff recommends the City Council of the City of National City support the League of California 
Cities Resolution.  Anticoagulants rodenticides poison unintended targets, including predator 
wildlife and pets that ingest the products.  These poisons cause painful, internal hemorrhaging 
in non-target animals.  In addition, approximately 10,000 Children under the age of six are 
accidentally poisoned each year nationwide. 

Currently, state law preempts general law cities from regulating the use of pesticides, including 
anticoagulants rodenticides.  The repeal of the preemptive clause in California Food and 
Agriculture Code Section 11501.1 will provide National City and cities across the state with the 
authority to regulate pesticides based on the local concerns in their communities.  
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Summary:  The League encourages city councils to consider the resolution and determine a city position 
so their voting delegate(s) can represent its position during the conference, and/or provide a report 
back to their council on action taken by the League on the resolution.  If there is any particular direction 
that the City Council would like to provide, direction tonight would be appropriate.

Some Councils just allow their voting delegates to “vote your conscience” since the measures tend to 
get modified during the policy committee process.  Others like to provide specific direction to vote for or 
against a particular resolution.  There is no requirement that the City Council discuss or take action on 
each issue.
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discussion and direction of possible future actions based on the findings of the 

investigation into the allegations against Councilmember Cano and the allegation against 

Councilmember Rios.  (City Attorney) 

Please scroll down to view the backup material. 
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ENVIRONMENTAL REVIEW: 

N/A 

ORDINANCE:  INTRODUCTION: FINAL ADOPTION: 

CITY OF NATIONAL CITY, CALIFORNIA 
COUNCIL AGENDA STATEMENT 

MEETING DATE:  September 4, 2018 AGENDA ITEM NO. 

ITEM TITLE:  City Council discussion and direction on City Council Policy #104 — Conduct of City Council 
Meetings 

PREPARED BY:  Leslie Deese, City Manager DEPARTMENT:  City Manager 

PFIONE: APPROVED 
619.336.4242 

EXPLANATION:  

Please see attached staff report. 

FINANCIAL STATEMENT: 

ACCOUNT NO.  N/A 

APPROVED: 

APPROVED: 

 

Finance 

 

MIS 

    

STAFF RECOMMENDATION:  Direct staff to amend City Council Policy #104 to include (a) general procedures 
for the conduct of public meetings, including rules of order and decorum, meeting schedule and length of 
meetings; and (b) consolidate current policies that pertain to public meetings and procedures into Policy #104 

BOARD / COMMISSION RECOMMENDATION:  
N/A 

ATTACHMENTS:  

1. Staff Report 
2, City Council Policy #104 — Conduct of City Council Meetings 
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ITEM 

City Council discussion and direction on City Council Policy #104 - Conduct of City Council 
Meetings 

BACKGROUND 

At the July 24, 2018 regular meeting of the City Council of the City of National City, staff was 
directed to return with an agenda item to provide an opportunity for the Council to discuss City 
Council Policy 14104, Conduct of City Council Meetings. This staff report responds to the 
Council's request. 

DISCUSSION 

City Council Policy 14104 establishes rules of conduct for meetings of the City Council to facilitate 
orderly proceedings and comply with applicable state law. The policy provides that all meetings 
of the City Council be conducted under Rosenberg's Rules of Order and will be governed by the 
Ralph M. Brown Act and other applicable state laws. 

The Council also has adopted a number of policies addressing city council meeting times, 
special council meetings, off agenda items and placing items on the agenda, and preparation of 
city council meeting minutes. 

As currently written, Policy #104 does not specifically address rules of order and decorum, 
council meeting length, and procedures for the conduct of public meetings. Staff recommends 
amending Policy #104 to include (a) general procedures for the conduct of public meetings, 
including rules of order and decorum, meeting schedule and length of meetings; and (b) 
consolidate Council policies previously referenced in the preceding paragraph into amended 
Policy #104. 

FISCAL IMPACT 
There is no fiscal impact associated with this report. 

ATTACHMENTS 
1. City Council Policy #104 — Conduct of Council Meetings 
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CITY COUNCIL POLICY 
CITY OF NATIONAL CITY 

TITLE: Conduct of City Council Meetings POLICY #104 

ADOPTED: December 13, 1983 AMENDED: October 8, 2013 

Purpose 
To establish rules of conduct for meetings of the City Council which facilitate orderly 
proceedings and comply with applicable state law. 

Policy  
All meetings of the City Council will be conducted under Rosenberg 's Rules of Order. In 
addition, such meetings will be governed by the Ralph M. Brown Act and other applicable 
state laws. Any question about proper procedure will be immediately referred to the City 
Attorney as parliamentarian. 

This policy applies to all Boards, Commissions and Committees. 

Related Policy References  
National City Municipal Code, Chapter 2.04 
Ralph M. Brown Act 
Rosenberg's Rules of Order (available via the City's website) 
National City Municipal Code, Title 16 

Prior Policy Amendments 
None 

Page 1 of 1 
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Item # ___
09/04/18

CITY COUNCIL DISCUSSION AND DIRECTION ON
A RESOLUTION IN SUPPORT OF WORKING PEOPLE

(Janus v. AFSCME Council 31)

(Councilmember Rios)

Councilmember Rios introduced and City Council voted
in support of placing item on September 4, 2018 

agenda for discussion
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4- [Local Progress] Template Resolution In Support of Working Peopl 

LOCAL PROGRESS 

TEMPLATE RESOLUTION 
IN SUPPORT OF WORKING PEOPLE 

June 2018 

WHEREAS, it is our belief that all families should have the means to thrive in safe and healthy 
communities; 

WHEREAS, the working people who make our city run ought to have good jobs that can support families; 

WHEREAS, over the last forty years, working people have become more productive than ever,[11  yet real 
wages are declining and CEOs make more than ever before: 347 times more than the average person;[2I 

WHEREAS, public workers organizing together have been at the forefront of peoples' struggles for racial, 
gender, and economic justice throughout our history, including the teacher walkouts this year; 

WHEREAS, still today, people across the country and in our city struggle for a high quality of life for their 
families and some basic freedoms: the freedom from discrimination, the freedom from degrading work 
conditions, and the freedom to come together in strong unions to improve their place of work; 

WHEREAS, the ability to come together in unions gives people- particularly women and people of color- a 
powerful voice in speaking up for themselves, their families, and their communities, and ensures they are 
treated with dignity and respect at work; 

WHEREAS, when people stick together in unions, they gain the power in numbers to raise wages and 
improve benefits like health care for themselves, their families, and all of our communities. 

WHEREAS, people working collectively together in unions have won victories like ending child labor, the 
40-hour work week, overtime pay, and health and safety standards, as well as advanced policies especially 
important to women like paid leave,earned sick time, and reducing the gender pay gap; 

WHEREAS, when people can negotiate together for strong contracts, higher wages, and safer, dignified 
working conditions, all of us benefit, our communities are stronger and our entire economy is made more 
fair; 

WHEREAS, the Supreme Court decided in favor of billionaire CEOs and corporate special interests behind 
...„ 

hclos://does.google.com/clocurnent/c1/1EB6CbkRA61_97CySr2tmTNvjHR6X5011J3U0h.c1z4frnobiIobosic 7/3/1B. 3:08 A,' 
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the case Janus V. Al-SC.ME council 31; 

WHEREAS, this.case Overturned decades of precedent and undermines the freedom of millions of working 
people, especially women and communities of color, to join together in strong unions; 

WHEREAS, those who work in the public service --such as nurses, teachers, firefighters social workers, 
firefighters, 911 operators—are more determined than ever to stick together in their unions; 

WHEREAS, [insert city name] provides services to all of its residents because of the hard work of our 
neighbors who work in the public service, providing health care, educating our children, putting out fires, 
fixing our potholes, picking up our trash, and more; 

THEREFORE, BE IT RESOLVED, that [insert city name) supports the freedom of all city employees to 
exercise their rights to a voice and dignity on the job through joining together in strong unions. 

For questions, contact Local Progress at infoPlocalprogress.org  

www.localprogress.org  

Local Progress is a network of progressive local elected officials from around the country united by our shared commitment 

to equal justice under law, shared prosperity, sustainable and livable cities, and good government that serves the public 

interest. Local Progress is staffed by the Center for Popular Democracy. 

[11 https://www.epLorg/productivity-pay-gap/  
[2] https://aficio.orgipressireleases/ceo-pay-increases-347-times-average-workers  

littps://clocs.google.com/clocument/d/1EB6CbkRv661_97CySr2tmTNvjHR6X5011,13U0h_9q_z4/rnobilebasle 7/3/18, 3:08 PM 
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